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@ CONTRACT EXECUTIVE OVERVIEW

Foster & Foster Consulting Actuaries, Inc.

Vendor Name:

Bid/Contract Ref # Benefits Consulting, Actuarial, and Claims Auditing Services

Florida - State Term Contract 80111502-19-1
Piggyback

Agency Name:

Contract Type:

Contract Value Under $50K

n/a n/a

Resolution # City Council Approval Date:

12/16/2029

Contract Term End Date

N

Renewable Y/N If yes # and length of renewals:

Shannon Boone

City’s Project Manager(s)

Brief Description/Purpose:

Consulting, Actuanal and Clalms Auditing Services as needed

Approvals: signed by
Responsible Dept. Directol filima Mg Date: Jan 6, 2025 | 8:22 AM EST
4F2A3892B67B492...

City Finance Date:
Signed by:

City Attorney (— Date: Jan 9, 2025 | 3:20 PM EST
DocuS ned
A9D5 9 5D9| 17

Acting City Mandge#tin Jo?ms{ow Date: Jan 9, 2025 | 3:31 PM EST

17644D609F7D434...

Colleen Atchison data@foster-foster.com

Vendor Name and Email
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C|ty of (/O
AST
160 Lake Avenue

Finance Department Palm Coast, FL 32164
Budget & Procurement Office 386-986-3730

Foster & Foster Consulting Actuaries, Inc.
Attn: COLLEEN ATCHISON

184 Shuman Blvd. Ste 305

Naperville, IL 60563

RE:  Letter Authorizing Piggyback Contract Renewal

Benefits Consulting, Actuarial, and Claims Auditing Services
Contract Name

Florida - State Term Contract 80111502-19-1

Contract #

Dear ,

The City of Palm Coast, Florida requests permission to renew the engagement letter dated July 11,
2022 until December 16, 2029. Such renewal shall be under the same terms and conditions,
including pricing, as the agreement with Florida State Contract 80111502-19-1. If agreed, please
indicate approval by electronically signing below. This is the final renewal. This renewal
incorporates the updated Florida Statutes requirements as outlined below.

Contractor is aware of and agrees to comply with the requirements of Florida Statutes § 287.138. To
the extent that, under this Agreement, Contractor has access to personal identifying information,
Contractor agrees that: Contractor is not owned by the government of a foreign country of concern; the
government of a foreign country of concern does not have a controlling interest in Contractor; and
Contractor is not organized under the laws of and does not have its principal place of business in a
foreign country of concern. Per Florida Statutes § 287.138(1)(c), “foreign country of concern” means
the People's Republic of China, the Russian Federation, the Islamic Republic of Iran, the Democratic
People's Republic of Korea, the Republic of Cuba, the Venezuelan regime of Nicolds Maduro, or the
Syrian Arab Republic, including any agency of or any other entity of significant control of such foreign
country of concern. Breach of this provision shall be considered a material breach of this Agreement
and shall entitle City to, in its sole discretion, terminate this Agreement.

If agreed, please indicate approval by electronically signing below.

Please feel free to contact me at the email address below, if you have any questions. Regards,

Shannon Nofan

Shannon Nolan
Procurement Coordinator
sknolan@palmcoastgov.com

This contract renewal is hereby acknowledged and agreed to:

CITY OF PALM COAST FOSTER & FOST&I&&QNSULTING ACTUARIES, INC.
DocuSigned by:
By: (, ° "yol'/ms'o By: N
(,MMVU/\/ ‘) (o . (Authoyze S1|SBC90F%2H18422
Print~ausepsdstmgton Print Name: _ COLLEEN ATCHISON
Title: Acting City Manager Title: _Senior Consulting Actuary
Date: Jan 9, 2025 | 3:31 PM EST Date: Jan 3, 2025 | 6:10 PM EST

.
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please recycle palmcoastgov.com
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ENGAGEMENT LETTER ADDENDUM

1. E-Verify Registration and Use.

“Effective January 1, 2021, public and private employers, contractors and subcontractors must require registration
with, and use of the E-verify system to verify the work authorization status of all newly hired employees. Contractor
acknowledges and agrees to utilize the U.S. Department of Homeland Security’s E-Verify System to verify the
employment eligibility of:

a) All persons employed by Contractor to perform employment duties within Florida during the term of the
contract; and

b) All persons (including sub vendors/subconsultants/subcontractors) assigned by Contractor to perform
work pursuant to the contract with the City. The Contractor acknowledges and agrees that use of the U.S.
Department of Homeland Security’s E-Verity System during the term of the contract is a condition of the
contract with the City of Palm Coast.

By entering into this Agreement, the Contractor becomes obligated to comply with the provisions of Section 448.05,
F.S. (2023), “Employment Eligibility,” as amended from time to time. This includes, but is not limited to, utilization of
the E-Verify System to verify the work authorization status of all newly hired employees and requiring all
subcontractors to provide an affidavit to Contractor attesting that the subcontractor does not employ, contract with,
or subcontract with, an unauthorized alien. Contractor agrees to execute the same affidavit and to maintain a copy
of such affidavits for the duration of this Agreement. Failure to comply with this paragraph will result in the
termination of this Agreement as provided in Section 448.095, F.S. (2023), as amended, and the Contractor will not
be awarded a public contract for at least one (1) year after the date on which the Agreement was terminated.
Contractor will also be liable for any additional costs to City incurred because of the termination of this Agreement
in accordance with this section.”

2. Prohibition against considering social, environmental, political, or ideological interests in government
contracting

Pursuant to Section 287.05701, F.S., the City cannot give preference to a Contractor
based on the Contractor’s social, political, or ideological interests such as:

a. The Contractor’s political opinions, speech, or affiliations.

b. The Contractor’s religious beliefs, religious exercise, or religious affiliations.

c. The Contractor’s lawful ownership of a firearm.
d. The Contractor’s lawful engagement in lawful manufacture, distribution, sale,
purchase, or use of firearms or ammunition.
e. The Contractor’'s engagement in the exploration, production, utilization, transportation,
sale, or manufacture of fossil fuel-based energy, timber, mining, or agriculture.
f. The Contractor’s support of the state or federal government in combating illegal
immigration, drug trafficking, or human trafficking.
g. The Contractor’s engagement with, facilitation of, employment by, support of,
business relationship with, representation of, or advocacy for any person described
herein.
h. The Contractor’s failure to meet or commit to meet, or expected failure to meet, any of
the following as long as such Contractor is in compliance with applicable state or federal
law: 1) environmental standards, including emissions standards, benchmarks,
requirements or disclosures; 2) social governance standards, benchmarks, or
requirements, including, but not limited to, environmental or social justice; corporate board
or company employment composition standards, benchmarks, requirements, or
disclosures based on characteristics protected under the Florida Civil Rights Act of 1992;
or policies or procedures requiring or encouraging employee participation in social justice
programming, including, but not limited to, diversity, equity, or inclusion training.
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3. Scrutinized Companies
A. Contractor hereby certifies that it: a) has not been placed on the Scrutinized Companies that
Boycott Israel List, nor is engaged in a boycott of Israel; b) has not been placed on the Scrutinized
Companies with Activities in Sudan List nor the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List; and c) has not been engaged in business operations in Cuba or Syria. If
City determines that Contractor has falsely certified facts under this paragraph or if Contractor is found
to have been placed on the Scrutinized Companies Lists or is engaged in a boycott of Israel after the
execution of this Contract, City will have all rights and remedies to terminate this Contract consistent
with Section 287.135, F.S., as amended. The City reserves all rights to waive the certifications required
by this paragraph on a case-by-case exception basis pursuant to Section 287.135, F.S., as amended.

4. Public Records.
A. The Parties specifically acknowledge that the Agreement is subject to the laws of the State of
Florida, including without limitation, Chapter 119, Florida Statutes, which generally make public all
records or other writings made or received by the Parties. If SUPPLIER is either a “contractor” as defined
in Section 119.0701(1)(a), Florida Statutes, or an “agency” as defined in Section 119.011(2), Florida
Statutes, SUPPLIER shall:

i Keep and maintain all public records required by CITY to perform the Services herein; and

ii. Upon request from CITY’s custodian of public records, provide CITY with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in Chapter 119, F.S. or as otherwise provided by law; and

iii. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the Agreement
Term and following completion of the Agreement if SUPPLIER does not transfer the records to CITY; and
iv. Upon completion of the Agreement, transfer, at no cost, to CITY all public records in possession
of SUPPLIER or keep and maintain public records required by CITY to perform the Services herein. If
SUPPLIER transfers all public records to CITY upon completion of the Agreement, SUPPLIER shall destroy
any duplicate public records that are exempt or confidential and exempt from public records disclosure
requirements. If SUPPLIER keeps and maintains public records upon completion of the Agreement,
SUPPLIER shall meet all applicable requirements for retaining public records. All records stored
electronically must be provided to CITY, upon request from CITY’S custodian of public records, in a format
compatible with the information technology systems of CITY.

B. All requests to inspect or copy public records relating to the Agreement shall be made directly to
CITY. Notwithstanding any other provision of this Agreement to the contrary, failure to comply with the
requirements of this paragraph shall result in the immediate termination of the Agreement, without
penalty to CITY. A contractor who fails to provide the public records to CITY within a reasonable time may
be subject to penalties pursuant to Section 119.10, Florida Statutes. Further, SUPPLIER shall fully
indemnify and hold harmless CITY, its officers, agents and employees from any liability and/or damages,
including attorney’s fees through any appeals, resulting from SUPPLIER’S failure to comply with these
requirements.

C. IF THE SUPPLIER HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE SUPPLIER’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CITY
CLERK’S OFFICE AT 386-986-3713, cityclerk@palmcoastgov.com, 160 LAKE
AVENUE, PALM COAST, FLORIDA 32164.
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5. Governing Law.
This Agreement shall be governed by, and construed in accordance with, the laws of the State of Florida, without regard to its

conflict of laws principles. The parties agree that any action or proceeding required to enforce or interpret the terms of this
Agreement, venue shall be of the Seventh Judicial Circuit in and for Flagler County, Florida, or the Middle District of Florida in
Orlando, FL., if in federal court. Each party hereby consents to the personal jurisdiction of such courts and waives any objection

based on venue or inconvenient forum.

6. Sovereign Immunity.
City of Palm Coast expressly retains all rights, benefits and immunities of sovereign immunity and nothing herein shall be

deemed to affect the rights, privileges, and immunities of City of Palm Coast as set forth in Section
768.28, Florida Statutes.

CITY OF PALM COAST COMPANY

615BCIOF80118422...
(Authorized Signatory)

5 M dji‘u/us{ow By: Eﬂ( LEEN AT SN
y:

T7644D609F 7D434-..
COLLEEN ATCHISON

Print: Lauren Johnston Print Name:

. . . . Senior Consulting Actuar
Title: Acting City Manager Title: g Y
Date: Jan 9, 2025 | 3:31 PM EST Date: Jan 3, 2025 | 6:10 PM EST
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FORM 7 — PUR 1355

FOREIGN COUNTRY OF CONCERN ATTESTATION
(PUR 1355)

This form must be completed by an officer or representative of an entity submitting a bid, proposal,
or reply to, or entering into, renewing, or extending, a contract with a Governmental Entity which
would grant the entity access to an individual’s Personal Identifying Information. Capitalized terms
used herein have the definitions ascribed in Rule 60A-1.020, F.A.C.

Foster & Foster Consulting Actuariess phiwned by the government of a Foreign Country of
Concern, is not organized under the laws of nor has its Principal Place of Business in a Foreign
Country of Concern, and the government of a Foreign Country of Concern does not have a
Controlling Interest in the entity.

Under penalties of perjury, I declare that I have read the foregoing statement and that the facts
stated in it are true.

. LLEEN ATCHISON
Printed Name: <° CHISO

Title: Senior Consulting Actuary
Signed by:

Signatutre( AL LEEN AT HSAN Date: 7an 3, 2025 | 6:10 Pw |EST

615BC9F80118422...



https://www.flrules.org/gateway/RuleNo.asp?title=GENERAL%20REGULATIONS&ID=60A-1.020
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FORM 8 — AFFIDAVIT OF COMPLIANCE

AFFIDAVIT OF COMPLIANCE WITH ANTI-HUMAN TRAFFICKING LAWS

State of

County of

In accordance with section 787.06 (13), Florida Statutes, the undersigned, on behalf of (the
"Entity"), hereby attests under penalty of perjury, that the Entity does not use coercion for labor or services as
defined in Section 787.06, Florida Statutes, entitled "Human Trafficking."

The undersigned representative of the Entity is authorized to execute this affidavit on behalf of the Entity.

Date: Signed:
Entity: Name:
Title:
Sworn to (or affirmed) and subscribed before me this day of , 2024, by

Notary Signature

PRINT, TYPE OR STAMP NAME OF NOTARY
Personally known
OR Produced Identification

Type of Identification Produced
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E-Verify Affidavit Instructions

Beginning January 1, 2021, pursuant to Section 448.095 Florida Statutes, every public employer, contractor, and
subcontractor shall register with and use the E- Verify system to verify the work authorization status of all newly
hired employees. A public employer, contractor, or subcontractor may not enter into a contract unless each party
to the contract registers with and uses the E-verify system.

1. Please create an Affidavit on your company’s letter head in a similar form to that attached below.

2. Have it signed and notarized.

3. Then attach the notarized affidavit and the proof of registration where indicated.

%

ATTACH NOTARIZED AFFIDAVIT HERE

ATTACH PROOF OF REGISTRATION HERE
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CONTRACTOR E-VERIFY AFFIDAVIT

| hereby certify that finsert contractor company name]
does not employ, contract with, or subcontract with an unauthorized alien, and is
otherwise in full compliance with Section 448.095, Florida Statutes.

All employees hired on or after January 1, 2021 have had their work authorization status
verified through the E-Verify system.

A true and correct copy of finsert contractor company
name] proof of registration in the E-Verify system is attached to this Affidavit.

Print Name:
Title:
Date:

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me by means of [ physical presence
or [ online notarization, this _  day of , 20 by
[name of officer or agent, title of officer or
agent] of [name of contractor company
acknowledging], a [state or place of incorporation] corporation, on behalf of the
corporation. He/she is personally known to me or has produced
[type of identification] as identification.

[Notary Seal] Notary Public

Name typed, printed or stamped

My Commission Expires:
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Department of

MANAGEMENT
SERVICES

We serve those who serve Florida

CONTRACT AMENDMENT NO.: 1
Contract No.: 80111502-19-1
Contract Name: Benefits Consulting, Actuarial, and Claims Auditing Services

This Contract Amendment No. 1 (“Amendment”) to the Benefits Consulting, Actuarial, and
Claims Auditing Services Contract No. 80111502-19-1 (“Contract”) is made by the State of
Florida, Department of Management Services (“Department”) and Foster & Foster Consulting
Actuaries, Inc. (“Contractor”), with its principal place of business located at 13420 Parker
Commons Blvd, Suite 104, Ft. Myers, FL 33912 collectively referred to herein as the “Parties.”

WHEREAS the Parties entered into the Contract which became effective on December 17,
2019 for the provision of Benefits Consulting, Actuarial, and Claims Auditing Services;

WHEREAS the Parties agree to renew the Contract as provided for in Exhibit A, Special Contract
Conditions, subsection 2.2, Renewal; and

WHEREAS the Parties agreed that the Contract may be amended by mutal agreement as
provided in Exhibit A, Special Contract Conditions, subsection 6.9, Modification and Severability.

ACCORDINGLY, and in consideration of the mutual promises contained in the Contract
documents, the Parties agree as follows:

l. Contract Renewal. The Contract is renewed for a period of five years pursuant to the same
terms and conditions of the Contract and any executed written amendments, with a new Contract
expiration date of December 16, 2029.

Il. Contract Amendment. Contract Exhibit F, Additional Special Contract Conditions is hereby
added and attached, which is incorporated into the Contract by reference herein.

lll. The Contract is hereby amended to modify Section lll, Contract, as follows:

As used in this document, “Contract” (whether or not capitalized) shall, unless the context requires
otherwise, include this document and all incorporated Exhibits, which set forth the entire
understanding of the Parties and supersedes all prior agreements. All modifications to this
Contract must be in writing and signed by all Parties.

All Exhibits listed below are incorporated in their entirety into, and form part of, this Contract. The
Contract Exhibits shall have priority in the order listed:

a) Exhibit F, Additional Special Contract Conditions

b) Exhibit A, Special Contract Conditions

c) Exhibit B, Addenda to Solicitation (in reverse order of issuance)

d) Exhibit C, RFP and RFP attachments (includes Scope of Work)

e) Exhibit D, Contractor’'s Cost Proposal, for each Service Category(ies)

f) Exhibit E, Contractor’s Technical Proposal for each Service Category(ies)

Rev. 11/2/22
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Department of

MANAGEMENT

SERVICES

We serve those who serve Florida

CONTRACT AMENDMENT NO.: 1
Contract No.: 80111502-19-1
Contract Name: Benefits Consulting, Actuarial, and Claims Auditing Services

IV. Warranty of Authority. Each person signing this Amendment warrants that he or she is duly
authorized to do so and to bind the respective party.

V. Conflict. To the extent any of the terms of this Amendment conflict with the terms of the
Contract, the terms of this Amendment shall control.

VI. Effect. Unless otherwise modified by this Amendment, all terms and conditions contained in
the Contract shall continue in full force and effect. This Amendment is effective when signed by

both Parties.

IN WITNESS WHEREOF, the Parties have executed this Amendment by their duly authorized

representatives.
State of Florida:
Department of Management Services

DocuSigned by:

By: rﬁm WQ"V

40TUBBOTZo014ET...

Name: Tom Berger
Title: Deputy Secretary of Business
Operations

Date:>/1/2024 | 8:56 AM EDT

Contractor:
Foster & Foster Consulting Actuaries, Inc.

DocuSigned by:

oy dovatla. £ Davidson

FCATOFYTIUFE4TO. ..

Name: Jonathan R. Davidson

Title: Chief Legal Officer

Date:4/30/2024 | 9:24 AM EDT

Rev. 11/2/22
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Department of

MANAGEMENT
SERVICES

We serve those who serve Florida

EXHIBIT F
ADDITIONAL SPECIAL CONTRACT CONDITIONS

A. Special Contract Conditions revisions: the corresponding subsections of the Special
Contract Conditions referenced below are replaced in their entirety with the following:

2.2 Renewal.

Upon written agreement, the Department and the Contractor may renew the Contract in whole
or in part only as set forth in the Contract documents, and in accordance with section
287.057(14), F.S.

3.4 Purchase Order.

A Customer may use purchase orders to buy commodities or contractual services pursuant to
the Contract and, if applicable, the Contractor must provide commodities or contractual
services pursuant to purchase orders. Purchase orders issued pursuant to the Contract must
be received by the Contractor no later than the close of business on the last day of the
Contract’s term. The Contractor is required to accept timely purchase orders specifying
delivery schedules that extend beyond the Contract term even when such extended delivery
will occur after expiration of the Contract. Purchase orders shall be valid through their
specified term and performance by the Contractor, and all terms and conditions of the Contract
shall survive the termination or expiration of the Contract and apply to the Contractor’s
performance. The duration of purchase orders for recurring deliverables shall not exceed the
expiration of the Contract by more than twelve months. However, if an extended pricing plan
offered in the state term or agency contract is selected by the ordering entity, the contract
terms on pricing plans and renewals shall govern the maximum duration of purchase orders
reflecting such pricing plans and renewals. Any purchase order terms and conditions
conflicting with these Special Contract Conditions shall not become a part of the Contract.

3.7 Transaction Fees.

The State of Florida, through the Department of Management Services, has instituted
MyFloridaMarketPlace, a statewide eProcurement system. Pursuant to Section 287.057(24),
F.S., all payments shall be assessed a Transaction Fee of one percent (1.0%), or as may
otherwise be established by law, which the vendor shall pay to the State.

For payments within the State accounting system (FLAIR or its successor), the Transaction
Fee shall, when possible, be automatically deducted from payments to the vendor. If
automatic deduction is not possible, the vendor shall pay the Transaction Fee pursuant to
subsection 60A-1.031(2), F.A.C. By submission of these reports and corresponding
payments, vendor certifies their correctness. All such reports and payments shall be subject
to audit by the State or its designee.

The vendor shall receive a credit for any Transaction Fee paid by the vendor for the purchase
of any item(s) if such item(s) are returned to the vendor through no fault, act, or omission of
the vendor. Notwithstanding the foregoing, a Transaction Fee is non-refundable when an item
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is rejected or returned, or declined, due to the vendor’s failure to perform or comply with
specifications or requirements of the agreement.

Vendors will submit any monthly reports required pursuant to the rule. All such reports and
payments will be subject to audit. Failure to comply with the payment of the Transaction Fees
or submission of required reporting of transactions shall constitute grounds for declaring the
Vendor in default.

5.1 Conduct of Business.

The Contractor must comply with all laws, rules, codes, ordinances, and licensing
requirements that are applicable to the conduct of its business, including those of federal,
state, and local agencies having jurisdiction and authority. For example, the Contractor must
comply with section 274A of the Immigration and Nationality Act, the Americans with
Disabilities Act, Health Insurance Portability and Accountability Act, if applicable, and all
prohibitions against discrimination on the basis of race, religion, sex, creed, national origin,
handicap, marital status, or veteran’s status. The provisions of subparagraphs 287.058(1)(a)-
(c) and (g), F.S., are hereby incorporated by reference.

Nothing contained within this Contract shall be construed to prohibit the Contractor from
disclosing information relevant to performance of the Contract or purchase order to members
or staff of the Florida Senate or Florida House of Representatives.

Pursuant to section 287.057(26), F.S., the Contractor shall answer all questions of, and
ensure a representative will be available to, a continuing oversight team.

The Contractor will comply with all applicable disclosure requirements set forth in section
286.101, F.S. In the event the Department of Financial Services issues the Contractor a final
order determining a third or subsequent violation pursuant to section 286.101(7)(c), F.S., the
Contractor shall immediately notify the Department and applicable Customers and shall be
disqualified from Contract eligibility.

5.4 Convicted, Discriminatory, Antitrust Violator, and Suspended Vendor Lists.

In accordance with sections 287.133, 287.134, and 287.137, F.S., the Contractor is hereby
informed of the provisions of sections 287.133(2)(a), 287.134(2)(a), and 287.137(2)(a), F.S.
For purposes of this Contract, a person or affiliate who is on the Convicted Vendor List, the
Discriminatory Vendor List, or the Antitrust Violator Vendor List may not perform work as a
contractor, supplier, subcontractor, or consultant under the Contract. The Contractor must
notify the Department if it or any of its suppliers, subcontractors, or consultants have been
placed on the Convicted Vendor List, the Discriminatory Vendor List, or the Antitrust Violator
Vendor List during the term of the Contract.

In accordance with section 287.1351, F.S., a vendor placed on the Suspended Vendor List
may not enter into or renew a contract to provide any goods or services to an agency after its
placement on the Suspended Vendor List.

A firm or individual placed on the Suspended Vendor List pursuant to section 287.1351, F.S.,
the Convicted Vendor List pursuant to section 287.133, F.S., the Antitrust Violator Vendor List
pursuant to section 287.137, F.S., or the Discriminatory Vendor List pursuant to section
287.134, F.S., is immediately disqualified from Contract eligibility.

Additional Special Contract Conditions (approved by State Purchasing, 1/18/2024)
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5.5 Scrutinized Companies - Termination by the Department.

The Department may, at its option, terminate the Contract if the Contractor is found to have
submitted a false certification as provided under section 287.135(5), F.S., or been placed on
the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with
Activities in the Iran Terrorism Sectors List, or been engaged in business operations in Cuba
or Syria, or to have been placed on the Scrutinized Companies that Boycott Israel List or is
engaged in a boycott of Israel.

5.6 Cooperation with Inspector General and Records Retention.

Pursuant to section 20.055(5), F.S., the Contractor understands and will comply with its duty
to cooperate with the Inspector General in any investigation, audit, inspection, review, or
hearing. Upon request of the Inspector General or any other authorized State official, the
Contractor must provide any information the Inspector General deems relevant. Such
information may include, but will not be limited to, the Contractor's business or financial
records, documents, or files of any type or form that refer to or relate to the Contract. The
Contractor will retain such records for the longer of five years after the expiration or termination
of the Contract, or the period required by the General Records Schedules maintained by the
Florida Department of State, at the Department of State’s Records Management website. The
Contractor agrees to reimburse the State of Florida for the reasonable costs of investigation
incurred by the Inspector General or other authorized State of Florida official for investigations
of the Contractor's compliance with the terms of this or any other agreement between the
Contractor and the State of Florida which results in the suspension or debarment of the
Contractor. Such costs will include but will not be limited to: salaries of investigators, including
overtime; travel and lodging expenses; and expert witness and documentary fees. The
Contractor agrees to impose the same obligations to cooperate with the Inspector General
and retain records on any subcontractors used to provide goods or services under the
Contract.

6.10 Cooperative Purchasing. Pursuant to their own governing laws, and subject to the
agreement of the Contractor, governmental entities that are not Customers may make
purchases under the terms and conditions contained herein, if agreed to by Contractor. Such
purchases are independent of the Contract between the Department and the Contractor, and
the Department is not a party to these transactions. Agencies seeking to make purchases
under this Contract are required to follow the requirements of Rule 60A-1.045(6), F.A.C.

8.1.1 Termination of Contract.

The Department may terminate the Contract for refusal by the Contractor to comply with this
section by not allowing access to all public records, as defined in Chapter 119, F.S., made or
received by the Contractor in conjunction with the Contract unless the records are exempt
from s. 24(a) of Art. | of the State Constitution and section 119.071(1), F.S.

8.1.2 Statutory Notice.
Pursuant to section 119.0701(2)(a), F.S., for contracts for services with a contractor acting on
behalf of a public agency, as defined in section 119.011(2), F.S., the following applies:

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE DEPARTMENT’S CUSTODIAN

Additional Special Contract Conditions (approved by State Purchasing, 1/18/2024)
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OF PUBLIC RECORDS AT PUBLICRECORDS@DMS.FL.GOV, (850)
487-1082 OR 4050 ESPLANADE WAY, SUITE 160, TALLAHASSEE,
FLORIDA 32399-0950.

Pursuant to section 119.0701(2)(b), F.S., for contracts for services with a contractor acting on
behalf of a public agency as defined in section 119.011(2), F.S., the Contractor shall:

(a) Keep and maintain public records required by the public agency to perform the service.

(b) Upon request from the public agency’s custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in Chapter 119,
F.S., or as otherwise provided by law.

(c) Ensure that public records that are exempt or confidential and exempt from public records
disclosure are not disclosed except as authorized by law for the duration of the Contract term
and following the completion of the Contract if the Contractor does not transfer the records to
the public agency.

(d) Upon completion of the Contract, transfer, at no cost, to the public agency all public records
in possession of the Contractor or keep and maintain public records required by the public
agency to perform the service. If the Contractor transfers all public records to the public
agency upon completion of the Contract, the Contractor shall destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure
requirements. If the Contractor keeps and maintains public records upon completion of the
Contract, the Contractor shall meet all applicable requirements for retaining public records.
All records stored electronically must be provided to the public agency, upon request from the
public agency’s custodian of public records, in a format that is compatible with the information
technology systems of the public agency.

12.1 Performance or Compliance Audits.

The Department may conduct or have conducted performance and/or compliance audits of
the Contractor and subcontractors as determined by the Department. The Department may
conduct an audit and review all the Contractor’'s and subcontractors’ data and records that
directly relate to the Contract. To the extent necessary to verify the Contractor’s fees and
claims for payment under the Contract, the Contractor's agreements or contracts with
subcontractors, partners, or agents of the Contractor, pertaining to the Contract, may be
inspected by the Department upon fifteen (15) calendar days’ notice, during normal working
hours and in accordance with the Contractor’s facility access procedures where facility access
is required. Release statements from its subcontractors, partners, or agents are not required
for the Department or its designee to conduct compliance and performance audits on any of
the Contractor’s contracts relating to this Contract. The Inspector General, in accordance with
section 5.6, the State of Florida’s Chief Financial Officer, and the Office of the Auditor General
shall also have authority to perform audits and inspections.

13.2 E-Verify.

The Contractor and its subcontractors shall register with and use the U.S. Department of
Homeland Security’s (DHS) E-Verify system to verify the work authorization status of all new
employees of the contractor or subcontractor in accordance with section 448.095, F.S. The

Additional Special Contract Conditions (approved by State Purchasing, 1/18/2024)
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Contractor shall obtain an affidavit from its subcontractors in accordance with paragraph (5)(b)
of section 448.095, F.S., and maintain a copy of such affidavit for the duration of the Contract.

B. Special Contract Conditions additions: the following subsections are added to the Special
Contract Conditions:

5.7 Foreign Country of Concern Attestation.

If the Contract or Customer’s purchase order issued pursuant to this Contract grants the
Contractor access to an individual’s personal identifying information as defined in section
501.171, Florida Statutes, the Contractor must, prior to execution, extension, or renewal of
this Contract or Customer purchase order, complete and submit to the applicable
Governmental Entity the Form PUR 1355, “Foreign Country of Concern Attestation Form,”
available at:

https://www.dms.myflorida.com/business _operations/state purchasing/state _agency resour
ces/state purchasing pur_forms.

5.8 Common Carrier Attestation.

The Contractor as a Common Carrier, as defined in section 908.111, Florida Statutes, or
contracted carrier must, prior to execution, amendment, or renewal of this Contract or
Customer purchase order issued pursuant to this Contract, complete and submit to the
applicable Governmental Entity the Form PUR 1808, “Common Carrier or Contracted
Carrier Attestation Form,” available at:

https://www.dms.myflorida.com/business operations/state purchasing/state agency resour
ces/state purchasing pur forms.

This Contract or a Customer purchase order may be terminated if the Contractor is found to
be in violation of the submitted attestation.

12.3 Document Inspection.

In accordance with section 216.1366, F.S., the Department or a state agency is authorized to
inspect the: (a) financial records, papers, and documents of the Contractor that are directly
related to the performance of the Contract or the expenditure of state funds; and (b)
programmatic records, papers, and documents of the Contractor which the Department or
state agency determines are necessary to monitor the performance of the Contract or to
ensure that the terms of the Contract are being met. The Contractor shall provide such
records, papers, and documents requested by the Department or a state agency within 10
Business Days after the request is made.

Additional Special Contract Conditions (approved by State Purchasing, 1/18/2024)
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BPO Mgr. Approval

CONTRACT EXECUTIVE OVERVIEW

Foster & Foster Consulting Actuaries, Inc.

Vendor Name:

Benefits Consulting, Actuarial, and Claims Auditing Services 80111502-19-1

Bid/Contract Ref #
agency Name: I lOrida - State Term Contract 80111502-19-1
Contract Type: PIGGYBACK
Contract Value Under $50K
Resolution # n/a City Council Approval Date: n/a
Contract Term End Date 12/16/2024
Renewable Y/N Yes i yes # and length of renewals: | 22" 5 year renawal option

City’s Project Manager(s) Shannon Boone

Brief Description/Purpose:

Agreement for Benefits Consulting, Actuarial, and Claims Auditing Services
services as needed.

Approvals:

DocuSigned by:
Responsible Dept.Qireatotitlina Ahs Date: U 8 2022 4:02 PM EDT
City Financ kb.ium ¢ S Date: Jul 11,2022| 7:33 AM EDT
City Attorney \bem &Qlddﬂl Date: Jul 8, 2022 | 5:30 PM EDT
City Manager _91 335”50% Data: Jul 11, 2022 | 7:26 AM EDT

BEFESSDESASTATC

COLLEEN ATCHISON data@foster-foster.com

Vendor Name and Email
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LM COAS

CRR Cons

160 Lake Avenue

Finance Department Palm Coast, FL 32164
Budget & Procurement Office 386-986-3730

Foster & Foster Consulting Actuaries, Inc.
Attn: COLLEEN ATCHISON

184 Shuman Blvd. Ste 305

Naperville, IL 60563

RE: Engagement Letter Authorizing Piggyback

Benefits Consulting, Actuarial, and Claims Auditing Services
Contract Name
Florida - State Term Contract 80111502-19-1

Contract Reference

Dear Colleen,

The City of Palm Coast, Florida requests permission to utilize your company's above referenced
contract in accordance with its terms and conditions and pricing. If agreed, please indicate
approval by electronically signing below as well as the Addendum covering the E-Verify and
Public Records requirements.

All invoices should be sent via email to ap@palmcoastgov.com. If email is not possible, please
mail invoices to: City of Palm Coast, Attn: Accounts Payable, 160 Lake Avenue, Palm Coast,
Florida 32164. All legal notices should be sent to the attention of the City Manager at the same
address.

Please feel free to contact me at the email address below if you have any questions.

Regards,

Jesse K. Scott

Jesse K. Scott
Procurement Coordinator
jkscott@palmcoastgov.com

This Engagement Letter is hereby acknowledged and agreed to:

RRBALM.COAST FO SEQSTER CONSULTING ACTUARIES, INC.
BY: Dunist Pusan. By] (BLLEEN IT{HSON
BBFE59DESA4147C... BYIGRBT RS HiGnatory)
) ) COLLEEN ATCHISON
Print: Denise Bevan Print Name:
Title: City Manager Title: OPEB Practice Leader

Jul 11, 2022 | 7:26 AM EDT Jul 8, 2022 | 3:56 PM EDT

Date: Date:

&

please recycle palmcoastgov.com
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ENGAGEMENT LETTER ADDENDUM

1. E-Verify Registration and Use.
A Pursuant to section 448.095, Florida Statutes, beginning January 1, 2021, SUPPLIER shall register
with and use the U.S. Department of Homeland Security’s E-Verify system, https://e-verify.uscis.gov/emp,
to verify the work authorization status of all SUPPLIER employees hired on and after January 1, 2021.

B. Subcontractors

(i) SUPPLIER shall also require all subcontractors performing work under this Agreement to use the
E-Verify system for any employees they may hire during the term of this Agreement.

(ii) SUPPLIER shall obtain from all such subcontractors an affidavit stating the subcontractor does

not employ, contract with, or subcontract with an unauthorized alien, as defined in section 448.095,
Florida Statutes.

(iii) SUPPLIER shall maintain a copy of all subcontractor affidavits for the duration of this Agreement
and provide it to CTIY upon request.
C. SUPPLIER must provide evidence of compliance with section 448.095, Florida Statutes. Evidence

shall consist of an affidavit from the SUPPLIER stating all employees hired on and after January 1, 2021
have had their work authorization status verified through the E-Verify system and a copy of their proof of
registration in the E-Verify system.

D. Failure to comply with this provision is a material breach of the Agreement, and shall result in the
immediate termination of the Agreement without penalty to CITY. SUPPLIER shall be liable for all costs
incurred by CITY to secure a replacement agreement, including but not limited to, any increased costs for
the same services, any costs due to delay, and rebidding costs, if applicable.

2. Public Records.
A. The Parties specifically acknowledge that the Agreement is subject to the laws of the State of
Florida, including without limitation, Chapter 119, Florida Statutes, which generally make public all
records or other writings made or received by the Parties. If SUPPLIER is either a “contractor” as defined
in Section 119.0701(1)(a), Florida Statutes, or an “agency” as defined in Section 119.011(2), Florida
Statutes, SUPPLIER shall:
i Keep and maintain all public records required by CITY to perform the Services herein; and
ii. Upon request from CITY’s custodian of public records, provide CITY with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in Chapter 119, F.S. or as otherwise provided by law; and
iii. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the Agreement
Term and following completion of the Agreement if SUPPLIER does not transfer the records to CITY; and
iv. Upon completion of the Agreement, transfer, at no cost, to CITY all public records in possession
of SUPPLIER or keep and maintain public records required by CITY to perform the Services herein. If
SUPPLIER transfers all public records to CITY upon completion of the Agreement, SUPPLIER shall destroy
any duplicate public records that are exempt or confidential and exempt from public records disclosure
requirements. If SUPPLIER keeps and maintains public records upon completion of the Agreement,
SUPPLIER shall meet all applicable requirements for retaining public records. All records stored
electronically must be provided to CITY, upon request from CITY’S custodian of public records, in a format
compatible with the information technology systems of CITY.

B. All requests to inspect or copy public records relating to the Agreement shall be made directly to
CITY. Notwithstanding any other provision of this Agreement to the contrary, failure to comply with the
requirements of this paragraph shall result in the immediate termination of the Agreement, without
penalty to CITY. A contractor who fails to provide the public records to CITY within a reasonable time may
be subject to penalties pursuant to Section 119.10, Florida Statutes. Further, SUPPLIER shall fully
indemnify and hold harmless CITY, its officers, agents and employees from any liability and/or damages,
including attorney’s fees through any appeals, resulting from SUPPLIER’S failure to comply with these
requirements.
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C. IF THE SUPPLIER HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE SUPPLIER’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CITY’S
CUSTODIAN OF PUBLIC RECORDS, ATTN: VIRGINIA SMITH, CITY CLERK, AT
386-986-3713, vsmith@palmcoastgov.com, 160 LAKE AVENUE, PALM
COAST, FLORIDA 32164.

CITY OF PALM COAST SUPPLIER
DocuSigned by: DocuSigned by:
of D Prsa BUEEN LTSN
BEFES9DESA414T7C.. 231Ccadargenaeeorporate Officer)
Print: Denise Bevan Print Name: COLLEEN ATCHISON
Title: City Manager Titte: OPEB Practice Leader

Date: Jul 11,2022 | 7:26 AM EDT Date: Jul 8, 2022 | 3:56 PM EDT
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Department of

MANAGEMENT
SERVICES

We serve those who serve Florida

State Term Contract 80111502-19-1
For

Benefits Consulting, Actuarial and Claims Auditing Services

This Contract is between the State of Florida, Department of Management Services (Department),
an agency of the State of Florida and Foster & Foster Consulting Actuaries, Inc. (Contractor), with
its principal place of business at 7612 Bristol Park Drive, Apollo Beach, Florida 33572, collectively
referred to herein as the “Parties.”

The Contractor was awarded to provide the following Service Category(ies): Service Category 1
— Benefits Consulting and Service Category 2 — Actuarial.

Accordingly, the Parties agree as follows:

I. Initial Contract Term.

The Initial Contract Term shall be for five years. The Initial Contract Term shall begin on
December 17, 2019. The Contract shall expire on December 16, 2024, unless terminated
earlier in accordance with the incorporated Special Contract Conditions.

1. Renewal Term.

Upon mutual written agreement, the Parties may renew this Contract, in whole or in part, for
a Renewal Term not to exceed the Initial Contract Term, pursuant to the incorporated Special
Contract Conditions.

I1. Contract.

As used in this document, “Contract” (whether or not capitalized) shall, unless the context
requires otherwise, include this document and all incorporated Exhibits, which set forth the
entire understanding of the Parties and supersedes all prior agreements. All modifications to
this Contract must be in writing and signed by all Parties.

All Exhibits listed below are incorporated in their entirety into, and form part of, this Contract.
The Contract Exhibits shall have priority in the order listed:

a) Special Contract Conditions, Exhibit A

b) Addenda to Solicitation (in reverse order of issuance), Exhibit B

c) RFP and RFP attachments (includes Scope of Work), Exhibit C

d) Contractor's Cost Proposal, for each Service Category(ies), Exhibit D

e) Contractor's Technical Proposal for each Service Category(ies), Exhibit E

Page 1 of 2
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State Term Contract No. 80111502-19-1
For
Benefits Consulting, Actuarial and Claims Auditing Services

IV. Contract Management.

Department’s Contract Manager:

Christia Nunnery

Division of State Purchasing

Florida Department of Management Services
4050 Esplanade Way, Suite 360.8X
Tallahassee, Florida 32399-0950
Telephone: (850) 488-8367

Email: Christia.Nunnery@dms.myflorida.com

Contractor’s Contract Manager:

Travis Smith

Foster & Foster Consulting Actuaries, Inc.
13420 Parker Commons Boulevard, Suite 104
Ft. Myers, Florida 33912

Telephone: (239) 433-5500

Email: travis.smith@foster-foster.com

IN WITNESS THEREOF, the Parties hereto have caused this Contract, which includes the
incorporated Exhibits, to be executed by their undersigned officials as duly authorized. This
Contract is not valid and binding until signed and dated by the Parties.

FOSTER & FOSTER CONSULTING STATE OF FLORIDA,
ACTUARIES, INC. DEPARTMENT OF
MANAGEMENT SERVICES

Rosalyn Ingram,
Chief Procurement Officer and Director of State
Purchasing

Date: Date:

Page 2 of 2
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State Term Contract No. 80111502-19-1

For

Benefits Consulting, Actuarial and Claims Auditing Services

IV. Contract Management.

Department’s Contract Manager:
Christia Nunnery
Division of State Purchasing

Florida Department of Management Services

4050 Esplanade Way, Suite 360.8X
Tallahassee, Florida 32399-0950
Telephone: (850) 488-8367

Email; Christia.Nunnery@dms.myflorida.com

Contractor’s Contract Manager:
Travis Smith

Foster & Foster Consulting Actuaries, Inc.
13420 Parker Commons Boulevard, Suite 104

Ft. Myers, Florida 33912
Telephone: (239) 433-5500
Email: travis.smith@foster-foster.com

IN WITNESS THEREOF, the Parties hereto have caused this Contract, which includes the
incorporated Exhibits, to be executed by their undersigned officials as duly authorized. This
Contract is not valid and binding until signed and dated by the Parties.

FOSTER & FOSTER CONSULTING
ACTUARIES, INC.

TROv1S Smith
President- Heatth and Welfaee

IECG&ME |h. gﬂlﬂ

Date:

STATE OF FLORIDA,
oE ARTMENT OF-,
AGEMENT FSERVICES

J’ Wil Ds,
Rosalyn Ingrant, a}ﬂ

Chief Procurement Dfﬂcer d Director of State
Purchasing’

} /’\u
R 7 / \

Page 2 of 2
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EXHIBIT A

SPECIAL CONTRACT CONDITIONS
JULY 1, 2019 VERSION

Table of Contents

SECTION 1. DEFINITION. ..ottt s aa e saae s 2
SECTION 2. CONTRACT TERM AND TERMINATION. ...cuutiiiiiiiiiiiiiiniii s 2
SECTION 3. PAYMENT AND FEES. ...ooiiiiiiii i 3
SECTION 4. CONTRACT MANAGEMENT. ...coiiiiiiiiiiii e 4
SECTION 5. COMPLIANCE WITH LAWS. ..ot s 6
SECTION 6. MISCELLANEQUS. ...ttt e 7
SECTION 7. LIABILITY AND INSURANCE........cceioiitiiitiitie it s s sn s s s s s 9

SECTION 8. PUBLIC RECORDS, TRADE SECRETS, DOCUMENT MANAGEMENT, AND INTELLECTUAL

PROPERTY ettt bbb s bbb bbb 10
SECTION 9. DATA SECURITY. ettt s s saa e 12
SECTION 10. GRATUITIES, LOBBYING, AND COMMUNICATIONS. ......coooiiiiiiiiiiiiiiiiiinen e 13
SECTION 11. CONTRACT MONITORING. ...octiiiiiiiiiiiiiiiiiic et 14
SECTION 12. CONTRACT AUDITS. ..ottt sar e ssne s e e 15
SECTION 13. BACKGROUND SCREENING AND SECURITY. ...uuviiiiiiiiiiiiiiciiiiieiete e 16
SECTION 14. WARRANTY OF CONTRACTOR’S ABILITY TO PERFORM.....c..coviiriinienieenieenieenieesieeee e 17

In accordance with Rule 60A-1.002(7), F.A.C., Form PUR 1000 is included
herein by reference but is superseded in its entirety by these Special
Contract Conditions.

SP approved version 7-1-2019 1
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SECTION 1. DEFINITION.

The following definition applies in addition to the definitions in Chapter 287, Florida
Statutes (F.S.), and Rule Chapter 60A-1, Florida Administrative Code (F.A.C.):

1.1 Customer.
The agency or eligible user that purchases commodities or contractual services pursuant
to the Contract.

SECTION 2. CONTRACT TERM AND TERMINATION.

2.1 Initial Term.
The initial term will begin on the date set forth in the Contract documents or on the date
the Contract is signed by all Parties, whichever is later.

2.2 Renewal.

Upon written agreement, the Department and the Contractor may renew the Contract in
whole or in part only as set forth in the Contract documents, and in accordance with
section 287.057(13), F.S.

2.3 Suspension of Work and Termination.

2.3.1 Suspension of Work.

The Department may, at its sole discretion, suspend any or all activities under the
Contract, at any time, when it is in the best interest of the State of Florida to do so. The
Customer may suspend a resulting contract or purchase order, at any time, when in the
best interest of the Customer to do so. The Department or Customer will provide the
Contractor written notice outlining the particulars of the suspension. After receiving a
suspension notice, the Contractor must comply with the notice and will cease the
performance of the Contract or purchase order. Suspension of work will not entitle the
Contractor to any additional compensation. The Contractor will not resume performance
of the Contract or purchase order until so authorized by the Department.

2.3.2 Termination for Convenience.

The Contract may be terminated by the Department in whole or in part at any time, in the
best interest of the State of Florida. If the Contract is terminated before performance is
completed, the Contractor will be paid only for that work satisfactorily performed for
which costs can be substantiated. Such payment, however, may not exceed an amount
which is the same percentage of the Contract price as the amount of work satisfactorily
performed. All work in progress will become the property of the Customer and will be
turned over promptly by the Contractor.

2.3.3 Termination for Cause.
If the performance of the Contractor is not in compliance with the Contract requirements
or the Contractor has defaulted, the Department may:

(a) immediately terminate the Contract;

(b) notify the Contractor of the noncompliance or default, require correction, and specify
the date by which the correction must be completed before the Contract is terminated; or
(c) take other action deemed appropriate by the Department.

SP approved version 7-1-2019 2
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SECTION 3. PAYMENT AND FEES.

3.1 Pricing.
The Contractor will not exceed the pricing set forth in the Contract documents.

3.2 Price Decreases.
The following price decrease terms will apply to the Contract:

3.2.1 Quantity Discounts. Contractor may offer additional discounts for one-time delivery
of large single orders;

3.2.2 Preferred Pricing. The Contractor guarantees that the pricing indicated in this
Contract is a maximum price. Additionally, Contractor’s pricing will not exceed the pricing
offered under comparable contracts. Comparable contracts are those that are similar in
size, scope, and terms. In compliance with section 216.0113, F.S., Contractor must
annually submit an affidavit from the Contractor’s authorized representative attesting that
the Contract complies with this clause.

3.2.3 Sales Promotions. In addition to decreasing prices for the balance of the Contract
term due to a change in market conditions, the Contractor may conduct sales
promotions involving price reductions for a specified lesser period. The Contractor must
submit documentation identifying the proposed: (1) starting and ending dates of the
promotion, (2) commodities or contractual services involved, and (3) promotional prices
compared to then-authorized prices.

3.3 Payment Invoicing.

The Contractor will be paid upon submission of invoices to the Customer after delivery
and acceptance of commodities or contractual services is confirmed by the Customer.
Invoices must contain sufficient detail for an audit and contain the Contract Number and
the Contractor’s Federal Employer Identification Number.

3.4 Purchase Order.

A Customer may use purchase orders to buy commodities or contractual services
pursuant to the Contract and, if applicable, the Contractor must provide commodities or
contractual services pursuant to purchase orders. Purchase orders issued pursuant to
the Contract must be received by the Contractor no later than the close of business on
the last day of the Contract’s term. The Contractor is required to accept timely purchase
orders specifying delivery schedules that extend beyond the Contract term even when
such extended delivery will occur after expiration of the Contract. Purchase orders shall
be valid through their specified term and performance by the Contractor, and all terms
and conditions of the Contract shall survive the termination or expiration of the Contract
and apply to the Contractor’s performance. The duration of purchase orders for recurring
deliverables shall not exceed the expiration of the Contract by more than twelve months.
Any purchase order terms and conditions conflicting with these Special Contract
Conditions shall not become a part of the Contract.

3.5 Travel.

Travel expenses are not reimbursable unless specifically authorized by the Customer in
writing and may be reimbursed only in accordance with section 112.061, F.S.

SP approved version 7-1-2019 3
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3.6 Annual Appropriation.

Pursuant to section 287.0582, F.S., if the Contract binds the State of Florida or an
agency for the purchase of services or tangible personal property for a period in excess
of one fiscal year, the State of Florida’s performance and obligation to pay under the
Contract is contingent upon an annual appropriation by the Legislature.

3.7 Transaction Fees.

The State of Florida, through the Department of Management Services, has instituted
MyFloridaMarketPlace, a statewide eProcurement system pursuant to section
287.057(22), F.S. All payments issued by Customers to registered Vendors for
purchases of commodities or contractual services will be assessed Transaction Fees as
prescribed by rule 60A-1.031, F.A.C., or as may otherwise be established by law.
Vendors must pay the Transaction Fees and agree to automatic deduction of the
Transaction Fees when automatic deduction becomes available. Vendors will submit any
monthly reports required pursuant to the rule. All such reports and payments will be
subject to audit. Failure to comply with the payment of the Transaction Fees or reporting
of transactions will constitute grounds for declaring the Vendor in default and subject the
Vendor to exclusion from business with the State of Florida.

3.8 Taxes.

Taxes, customs, and tariffs on commodities or contractual services purchased under the
Contract will not be assessed against the Customer or Department unless authorized by
Florida law.

3.9 Return of Funds.

Contractor will return any overpayments due to unearned funds or funds disallowed
pursuant to the terms of the Contract that were disbursed to the Contractor. The
Contractor must return any overpayment within forty (40) calendar days after either
discovery by the Contractor, its independent auditor, or notification by the Department or
Customer of the overpayment.

SECTION 4. CONTRACT MANAGEMENT.

4.1 Composition and Priority.

The Contractor agrees to provide commodities or contractual services to the Customer
as specified in the Contract. Additionally, the terms of the Contract supersede the terms
of all prior agreements between the Parties on this subject matter.

4.2 Notices.
All notices required under the Contract must be delivered to the designated Contract
Manager in a manner identified by the Department.

4.3 Department’s Contract Manager.
The Department’s Contract Manager, who is primarily responsible for the Department’s

oversight of the Contract, will be identified in a separate writing to the Contractor upon
Contract signing in the following format:

Department’s Contract Manager Name

SP approved version 7-1-2019 4
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Department’s Name
Department’s Physical Address
Department’s Telephone #
Department’s Email Address

If the Department changes the Contract Manager, the Department will notify the
Contractor. Such a change does not require an amendment to the Contract.

4.4 Contractor’s Contract Manager.

The Contractor’'s Contract Manager, who is primarily responsible for the Contractor’s
oversight of the Contract performance, will be identified in a separate writing to the
Department upon Contract signing in the following format:

Contractor’s Contract Manager Name
Contractor’'s Name

Contractor’s Physical Address
Contractor’s Telephone #
Contractor's Email Address

If the Contractor changes its Contract Manager, the Contractor will notify the
Department. Such a change does not require an amendment to the Contract.

4.5 Diversity.

4.5.1 Office of Supplier Diversity.

The State of Florida supports its diverse business community by creating opportunities
for woman-, veteran-, and minority-owned small business enterprises to participate in
procurements and contracts. The Department encourages supplier diversity through
certification of woman-, veteran-, and minority-owned small business enterprises and
provides advocacy, outreach, and networking through regional business events. For
additional information, please contact the Office of Supplier Diversity (OSD) at
osdinfo@dms.myflorida.com.

4.5.2 Diversity Reporting.

Upon request, the Contractor will report to the Department its spend with business
enterprises certified by the OSD. These reports must include the time period covered,
the name and Federal Employer Identification Number of each business enterprise
utilized during the period, commodities and contractual services provided by the
business enterprise, and the amount paid to the business enterprise on behalf of each
agency purchasing under the Contract.

4.6 RESPECT.
Subiject to the agency determination provided for in section 413.036, F.S., the following
statement applies:

IT IS EXPRESSLY UNDERSTOOD AND AGREED THAT ANY ARTICLES THAT ARE
THE SUBJECT OF, OR REQUIRED TO CARRY OUT, THIS CONTRACT SHALL BE
PURCHASED FROM A NONPROFIT AGENCY FOR THE BLIND OR FOR THE
SEVERELY HANDICAPPED THAT IS QUALIFIED PURSUANT TO CHAPTER 413,
FLORIDA STATUTES, IN THE SAME MANNER AND UNDER THE SAME
PROCEDURES SET FORTH IN SECTION 413.036(1) AND (2), FLORIDA STATUTES;

SP approved version 7-1-2019 5
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AND FOR PURPOSES OF THIS CONTRACT THE PERSON, FIRM, OR OTHER
BUSINESS ENTITY CARRYING OUT THE PROVISIONS OF THIS CONTRACT SHALL
BE DEEMED TO BE SUBSTITUTED FOR THE STATE AGENCY INSOFAR AS
DEALINGS WITH SUCH QUALIFIED NONPROFIT AGENCY ARE CONCERNED.

Additional information about RESPECT and the commodities or contractual services it
offers is available at https://www.respectofflorida.org.

4.7 PRIDE.
Subject to the agency determination provided for in sections 287.042(1) and 946.515,
F.S., the following statement applies:

IT IS EXPRESSLY UNDERSTOOD AND AGREED THAT ANY ARTICLES WHICH ARE
THE SUBJECT OF, OR REQUIRED TO CARRY OUT, THIS CONTRACT SHALL BE
PURCHASED FROM THE CORPORATION IDENTIFIED UNDER CHAPTER 946, F.S.,
IN THE SAME MANNER AND UNDER THE SAME PROCEDURES SET FORTH IN
SECTION 946.515(2) AND (4), F.S.; AND FOR PURPOSES OF THIS CONTRACT THE
PERSON, FIRM, OR OTHER BUSINESS ENTITY CARRYING OUT THE PROVISIONS
OF THIS CONTRACT SHALL BE DEEMED TO BE SUBSTITUTED FOR THIS
AGENCY INSOFAR AS DEALINGS WITH SUCH CORPORATION ARE CONCERNED.

Additional information about PRIDE and the commodities or contractual services it offers
is available at https://www.pride-enterprises.org.

SECTION 5. COMPLIANCE WITH LAWS.

5.1 Conduct of Business.

The Contractor must comply with all laws, rules, codes, ordinances, and licensing
requirements that are applicable to the conduct of its business, including those of
federal, state, and local agencies having jurisdiction and authority. For example, the
Contractor must comply with section 274A of the Immigration and Nationality Act, the
Americans with Disabilities Act, Health Insurance Portability and Accountability Act, if
applicable, and all prohibitions against discrimination on the basis of race, religion, sex,
creed, national origin, handicap, marital status, or veteran’s status. The provisions of
subparagraphs 287.058(1)(a)-(c), and (g), F.S., are hereby incorporated by reference.

5.2 Dispute Resolution, Governing Law, and Venue.

Any dispute concerning performance of the Contract shall be decided by the
Department's designated Contract Manager, who will reduce the decision to writing and
serve a copy on the Contractor. The decision of the Contract Manager shall be final and
conclusive. Exhaustion of this administrative remedy is an absolute condition precedent
to the Contractor's ability to pursue legal action related to the Contract or any other form
of dispute resolution. The laws of the State of Florida govern the Contract. The Parties
submit to the jurisdiction of the courts of the State of Florida exclusively for any legal
action related to the Contract. Further, the Contractor hereby waives all privileges and
rights relating to venue it may have under Chapter 47, F.S., and all such venue
privileges and rights it may have under any other statute, rule, or case law, including, but
not limited to, those based on convenience. The Contractor hereby submits to venue in
the county chosen by the Department.

5.3 Department of State Registration.
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Consistent with Title XXXVI, F.S., the Contractor and any subcontractors that assert
status, other than a sole proprietor, must provide the Department with conclusive
evidence of a certificate of status, not subject to qualification, if a Florida business entity,
or of a certificate of authorization if a foreign business entity.

5.4 Suspended, Convicted, and Discriminatory Vendor Lists.

In accordance with sections 287.042, 287.133, and 287.134, F.S., an entity or affiliate
who is on the Suspended Vendor List, Convicted Vendor List, or Discriminatory Vendor
List may not perform work as a contractor, supplier, subcontractor, or consultant under
the Contract. The Contractor must notify the Department if it or any of its suppliers,
subcontractors, or consultants have been placed on the Suspended Vendor List,
Convicted Vendor List, or Discriminatory Vendor List during the term of the Contract.

5.5 Scrutinized Companies - Termination by the Department.

The Department may, at its option, terminate the Contract if the Contractor is found to
have submitted a false certification as provided under section 287.135(5), F.S., or been
placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or been engaged in
business operations in Cuba or Syria, or to have been placed on the Scrutinized
Companies that Boycott Israel List or is engaged in a boycott of Israel.

5.6 Cooperation with Inspector General and Records Retention.

Pursuant to section 20.055(5), F.S., the Contractor understands and will comply with its
duty to cooperate with the Inspector General in any investigation, audit, inspection,
review, or hearing. Upon request of the Inspector General or any other authorized State
official, the Contractor must provide any information the Inspector General deems
relevant to the Contractor's integrity or responsibility. Such information may include, but
will not be limited to, the Contractor's business or financial records, documents, or files
of any type or form that refer to or relate to the Contract. The Contractor will retain such
records for the longer of five years after the expiration of the Contract, or the period
required by the General Records Schedules maintained by the Florida Department of
State, at the Department of State’s Records Management website. The Contractor
agrees to reimburse the State of Florida for the reasonable costs of investigation
incurred by the Inspector General or other authorized State of Florida official for
investigations of the Contractor's compliance with the terms of this or any other
agreement between the Contractor and the State of Florida which results in the
suspension or debarment of the Contractor. Such costs will include but will not be limited
to: salaries of investigators, including overtime; travel and lodging expenses; and expert
witness and documentary fees. The Contractor agrees to impose the same obligations to
cooperate with the Inspector General and retain records on any subcontractors used to
provide goods or services under the Contract.

SECTION 6. MISCELLANEOUS.

6.1 Subcontractors.

The Contractor will not subcontract any work under the Contract without prior written
consent of the Department. The Contractor is fully responsible for satisfactory
completion of all its subcontracted work. The Department supports diversity in its
procurements and contracts, and requests that the Contractor offer subcontracting
opportunities to certified woman-, veteran-, and minority-owned small businesses. The
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Contractor may contact the OSD at osdhelp@dms.myflorida.com for information on
certified small business enterprises available for subcontracting opportunities.

6.2 Assignment.

The Contractor will not sell, assign, or transfer any of its rights, duties, or obligations
under the Contract without the prior written consent of the Department. However, the
Contractor may waive its right to receive payment and assign same upon notice to the
Department. In the event of any assignment, the Contractor remains responsible for
performance of the Contract, unless such responsibility is expressly waived by the
Department. The Department may assign the Contract with prior written notice to the
Contractor.

6.3 Independent Contractor.

The Contractor and its employees, agents, representatives, and subcontractors are
independent contractors and not employees or agents of the State of Florida and are not
entitled to State of Florida benefits. The Department and Customer will not be bound by
any acts or conduct of the Contractor or its employees, agents, representatives, or
subcontractors. The Contractor agrees to include this provision in all its subcontracts
under the Contract.

6.4 Inspection and Acceptance of Commodities.

6.4.1 Risk of Loss.

Matters of inspection and acceptance are addressed in section 215.422, F.S. Until
acceptance, risk of loss or damage will remain with the Contractor. The Contractor will
be responsible for filing, processing, and collecting all damage claims. To assist the
Contractor with damage claims, the Customer will: record any evidence of visible
damage on all copies of the delivering carrier’s bill of lading; report damages to the
carrier and the Contractor; and provide the Contractor with a copy of the carrier’s bill of
lading and damage inspection report.

6.4.2 Rejected Commodities.

When a Customer rejects a commodity, Contractor will remove the commodity from the
premises within ten (10) calendar days after notification of rejection, and the risk of loss
will remain with the Contractor. Commodities not removed by the Contractor within ten
(10) calendar days will be deemed abandoned by the Contractor, and the Customer will
have the right to dispose of such commaodities. Contractor will reimburse the Customer
for costs and expenses incurred in storing or effecting removal or disposition of rejected
commodities.

6.5 Safety Standards.

Performance of the Contract for all commodities or contractual services must comply
with requirements of the Occupational Safety and Health Act and other applicable State
of Florida and federal requirements.

6.6 Ombudsman.

A Vendor Ombudsman has been established within the Department of Financial
Services. The duties of this office are found in section 215.422, F.S., which include
disseminating information relative to prompt payment and assisting contractors in
receiving their payments in a timely manner from a Customer. The Vendor Ombudsman
may be contacted at (850) 413-5516.
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6.7 Time is of the Essence.

Time is of the essence regarding every obligation of the Contractor under the Contract.
Each obligation is deemed material, and a breach of any such obligation (including a
breach resulting from untimely performance) is a material breach.

6.8 Waiver.
The delay or failure by the Department or the Customer to exercise or enforce any rights
under the Contract will not constitute waiver of such rights.

6.9 Modification and Severability.

The Contract may only be modified by written agreement between the Department and
the Contractor. Should a court determine any provision of the Contract is invalid, the
remaining provisions will not be affected, and the rights and obligations of the Parties will
be construed and enforced as if the Contract did not contain the provision held invalid.

6.10 Cooperative Purchasing.

Pursuant to their own governing laws, and subject to the agreement of the Contractor,
governmental entities that are not Customers may make purchases under the terms and
conditions contained herein, if agreed to by Contractor. Such purchases are independent
of the Contract between the Department and the Contractor, and the Department is not a
party to these transactions. Agencies seeking to make purchases under this Contract
are required to follow the requirements of Rule 60A-1.045(5), F.A.C.

SECTION 7. LIABILITY AND INSURANCE.

7.1 Workers’ Compensation Insurance.

The Contractor shall maintain workers’ compensation insurance as required under the
Florida Workers’ Compensation Law or the workers’ compensation law of another
jurisdiction where applicable. The Contractor must require all subcontractors to similarly
provide workers’ compensation insurance for all of the latter’'s employees. In the event
work is being performed by the Contractor under the Contract and any class of
employees performing the work is not protected under Workers’ Compensation statutes,
the Contractor must provide, and cause each subcontractor to provide, adequate
insurance satisfactory to the Department, for the protection of employees not otherwise
protected.

7.2 General Liability Insurance.

The Contractor must secure and maintain Commercial General Liability Insurance,
including bodily injury, property damage, products, personal and advertising injury, and
completed operations. This insurance must provide coverage for all claims that may
arise from performance of the Contract or completed operations, whether by the
Contractor or anyone directly or indirectly employed by the Contractor. Such insurance
must include the State of Florida as an additional insured for the entire length of the
resulting contract. The Contractor is responsible for determining the minimum limits of
liability necessary to provide reasonable financial protections to the Contractor and the
State of Florida under the resulting contract.

7.3 Florida Authorized Insurers.
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All insurance shall be with insurers authorized and eligible to transact the applicable line
of insurance business in the State of Florida. The Contractor shall provide
Certification(s) of Insurance evidencing that all appropriate coverage is in place and
showing the Department to be an additional insured.

7.4 Performance Bond.

Unless otherwise prohibited by law, the Department may require the Contractor to
furnish, without additional cost to the Department, a performance bond or irrevocable
letter of credit or other form of security for the satisfactory performance of work
hereunder. The Department shall determine the type and amount of security.

7.5 Indemnification.

To the extent permitted by Florida law, the Contractor agrees to indemnify, defend, and
hold the Customer and the State of Florida, its officers, employees, and agents harmless
from all fines, claims, assessments, suits, judgments, or damages, including
consequential, special, indirect, and punitive damages, including court costs and
attorney’s fees, arising from or relating to violation or infringement of a trademark,
copyright, patent, trade secret, or intellectual property right or out of any acts, actions,
breaches, neglect, or omissions of the Contractor, its employees, agents,
subcontractors, assignees, or delegates related to the Contract, as well as for any
determination arising out of or related to the Contract that the Contractor or Contractor’s
employees, agents, subcontractors, assignees, or delegates are not independent
contractors in relation to the Customer. The Contract does not constitute a waiver of
sovereign immunity or consent by the Customer or the State of Florida or its subdivisions
to suit by third parties. Without limiting this indemnification, the Customer may provide
the Contractor (1) written notice of any action or threatened action, (2) the opportunity to
take over and settle or defend any such action at Contractor’s sole expense, and (3)
assistance in defending the action at Contractor’s sole expense.

7.6 Limitation of Liability.

Unless otherwise specifically enumerated in the Contract or in the purchase order,
neither the Department nor the Customer shall be liable for special, indirect, punitive, or
consequential damages, including lost data or records (unless the Contract or purchase
order requires the Contractor to back-up data or records), even if the Department or
Customer has been advised that such damages are possible. Neither the Department
nor the Customer shall be liable for lost profits, lost revenue, or lost institutional
operating savings. The Department or Customer may, in addition to other remedies
available to them at law or equity and upon notice to the Contractor, retain such monies
from amounts due Contractor as may be necessary to satisfy any claim for damages,
penalties, costs, and the like asserted by or against them. The State may set off any
liability or other obligation of the Contractor or its affiliates to the State against any
payments due the Contractor under any contract with the State.

SECTION 8. PUBLIC RECORDS, TRADE SECRETS, DOCUMENT MANAGEMENT,
AND INTELLECTUAL PROPERTY.

8.1 Public Records.

8.1.1 Termination of Contract.
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The Department may terminate the Contract for refusal by the Contractor to comply with
this section by not allowing access to all public records, as defined in Chapter 119, F. S,
made or received by the Contractor in conjunction with the Contract.

8.1.2 Statutory Notice.

Pursuant to section 119.0701(2)(a), F.S., for contracts for services with a contractor
acting on behalf of a public agency, as defined in section 119.011(2), F.S., the following
applies:

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT THE TELEPHONE NUMBER, EMAIL
ADDRESS, AND MAILING ADDRESS PROVIDED IN THE
RESULTING CONTRACT OR PURCHASE ORDER.

Pursuant to section 119.0701(2)(b), F.S., for contracts for services with a contractor
acting on behalf of a public agency as defined in section 119.011(2), F.S., the Contractor
shall:

(a) Keep and maintain public records required by the public agency to perform the
service.

(b) Upon request from the public agency’s custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119, F.S., or as otherwise provided by law.

(c) Ensure that public records that are exempt or confidential and exempt from public
records disclosure are not disclosed except as authorized by law for the duration of the
Contract term and following the completion of the Contract if the Contractor does not
transfer the records to the public agency.

(d) Upon completion of the Contract, transfer, at no cost, to the public agency all public
records in possession of the Contractor or keep and maintain public records required by
the public agency to perform the service. If the Contractor transfers all public records to
the public agency upon completion of the Contract, the Contractor shall destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. If the Contractor keeps and maintains public records upon
completion of the Contract, the Contractor shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the public
agency, upon request from the public agency’s custodian of public records, in a format
that is compatible with the information technology systems of the public agency.

8.2 Protection of Trade Secrets or Otherwise Confidential Information.

8.2.1 Contractor Designation of Trade Secrets or Otherwise Confidential Information.
If the Contractor considers any portion of materials to be trade secret under section
688.002 or 812.081, F.S., or otherwise confidential under Florida or federal law, the
Contractor must clearly designate that portion of the materials as trade secret or
otherwise confidential when submitted to the Department. The Contractor will be
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responsible for responding to and resolving all claims for access to Contract-related
materials it has designated trade secret or otherwise confidential.

8.2.2 Public Records Requests.

If the Department receives a public records request for materials designated by the
Contractor as trade secret or otherwise confidential under Florida or federal law, the
Contractor will be responsible for taking the appropriate legal action in response to the
request. If the Contractor fails to take appropriate and timely action to protect the
materials designated as trade secret or otherwise confidential, the Department will
provide the materials to the requester.

8.2.3 Indemnification Related to Confidentiality of Materials.

The Contractor will protect, defend, indemnify, and hold harmless the Department for
claims, costs, fines, and attorney’s fees arising from or relating to its designation of
materials as trade secret or otherwise confidential.

8.3 Document Management.

The Contractor must retain sufficient documentation to substantiate claims for payment
under the Contract and all other records, electronic files, papers, and documents that
were made in relation to this Contract. The Contractor must retain all documents related
to the Contract for five (5) years after expiration of the Contract or, if longer, the period
required by the General Records Schedules maintained by the Florida Department of
State available at the Department of State’s Records Management website.

8.4 Intellectual Property.

8.4.1 Ownership.
Unless specifically addressed otherwise in the Contract, the State of Florida shall be the
owner of all intellectual property rights to all property created or developed in connection
with the Contract.

8.4.2 Patentable Inventions or Discoveries.

Any inventions or discoveries developed in the course, or as a result, of services in
connection with the Contract that are patentable pursuant to 35 U.S.C. § 101 are the
sole property of the State of Florida. Contractor must inform the Customer of any
inventions or discoveries developed or made through performance of the Contract, and
such inventions or discoveries will be referred to the Florida Department of State for a
determination on whether patent protection will be sought. The State of Florida will be
the sole owner of all patents resulting from any invention or discovery made through
performance of the Contract.

8.4.3 Copyrightable Works.

Contractor must notify the Department or State of Florida of any publications, artwork, or
other copyrightable works developed in connection with the Contract. All copyrights
created or developed through performance of the Contract are owned solely by the State
of Florida.

SECTION 9. DATA SECURITY.
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The Contractor will maintain the security of State of Florida data including, but not limited
to, maintaining a secure area around any displayed visible data and ensuring data is
stored and secured when not in use. The Contractor and subcontractors will not perform
any of the services from outside of the United States, and the Contractor will not allow
any State of Florida data to be sent by any medium, transmitted, or accessed outside the
United States due to Contractor’s action or inaction. In the event of a security breach
involving State of Florida data, the Contractor shall give notice to the Customer and the
Department within one business day. “Security breach” for purposes of this section will
refer to a confirmed event that compromises the confidentiality, integrity, or availability of
data. Once a data breach has been contained, the Contractor must provide the
Department with a post-incident report documenting all containment, eradication, and
recovery measures taken. The Department reserves the right in its sole discretion to
enlist a third party to audit Contractor’s findings and produce an independent report, and
the Contractor will fully cooperate with the third party. The Contractor will also comply
with all HIPAA requirements and any other state and federal rules and regulations
regarding security of information.

SECTION 10. GRATUITIES, LOBBYING, AND COMMUNICATIONS.

10.1 Gratuities.

The Contractor will not, in connection with this Contract, directly or indirectly (1) offer,
give, or agree to give anything of value to anyone as consideration for any State of
Florida officer's or employee’s decision, opinion, recommendation, vote, other exercise
of discretion, or violation of a known legal duty, or (2) offer, give, or agree to give to
anyone anything of value for the benefit of, or at the direction or request of, any State of
Florida officer or employee.

10.2 Lobbying.

In accordance with sections 11.062 and 216.347, F.S., Contract funds are not to be used
for the purpose of lobbying the Legislature, the judicial branch, or the Department.
Pursuant to section 287.058(6), F.S., the Contract does not prohibit the Contractor from
lobbying the executive or legislative branch concerning the scope of services,
performance, term, or compensation regarding the Contract after the Contract is
executed and during the Contract term.

10.3 Communications.

10.3.1 Contractor Communication or Disclosure.

The Contractor shall not make any public statements, press releases, publicity releases,
or other similar communications concerning the Contract or its subject matter or
otherwise disclose or permit to be disclosed any of the data or other information
obtained or furnished in compliance with the Contract, without first notifying the
Customer’s Contract Manager and securing the Customer’s prior written consent.

10.3.2 Use of Customer Statements.

The Contractor shall not use any statement attributable to the Customer or its
employees for the Contractor’'s promotions, press releases, publicity releases,
marketing, corporate communications, or other similar communications, without first
notifying the Customer’s Contract Manager and securing the Customer’s prior written
consent.
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SECTION 11. CONTRACT MONITORING.

11.1 Performance Standards.

The Contractor agrees to perform all tasks and provide deliverables as set forth in the
Contract. The Department and the Customer will be entitled at all times, upon request, to
be advised as to the status of work being done by the Contractor and of the details
thereof.

11.2 Performance Deficiencies and Financial Consequences of Non-Performance.

11.2.1 Proposal of Corrective Action Plan.

In addition to the processes set forth in the Contract (e.g., service level agreements), if
the Department or Customer determines that there is a performance deficiency that
requires correction by the Contractor, then the Department or Customer will notify the
Contractor. The correction must be made within a time-frame specified by the
Department or Customer. The Contractor must provide the Department or Customer with
a corrective action plan describing how the Contractor will address all performance
deficiencies identified by the Department or Customer.

11.2.2 Retainage for Unacceptable Corrective Action Plan or Plan Failure.

If the corrective action plan is unacceptable to the Department or Customer, or
implementation of the plan fails to remedy the performance deficiencies, the Department
or Customer will retain ten percent (10%) of the total invoice amount. The retainage will
be withheld until the Contractor resolves the performance deficiencies. If the
performance deficiencies are resolved, the Contractor may invoice the Department or
Customer for the retained amount. If the Contractor fails to resolve the performance
deficiencies, the retained amount will be forfeited to compensate the Department or
Customer for the performance deficiencies.

11.3 Performance Delay.

11.3.1 Notification.

The Contractor will promptly notify the Department or Customer upon becoming aware
of any circumstances that may reasonably be expected to jeopardize the timely and
successful completion (or delivery) of any commodity or contractual service. The
Contractor will use commercially reasonable efforts to avoid or minimize any delays in
performance and will inform the Department or the Customer of the steps the Contractor
is taking or will take to do so, and the projected actual completion (or delivery) time. If
the Contractor believes a delay in performance by the Department or the Customer has
caused or will cause the Contractor to be unable to perform its obligations on time, the
Contractor will promptly so notify the Department and use commercially reasonable
efforts to perform its obligations on time notwithstanding the Department’s delay.

11.3.2 Liquidated Damages.

The Contractor acknowledges that delayed performance will damage the
DepartmentCustomer, but by their nature such damages are difficult to ascertain.
Accordingly, the liquidated damages provisions stated in the Contract documents will
apply. Liquidated damages are not intended to be a penalty and are solely intended to
compensate for damages.

11.4 Force Majeure, Notice of Delay, and No Damages for Delay.
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The Contractor will not be responsible for delay resulting from its failure to perform if
neither the fault nor the negligence of the Contractor or its employees or agents
contributed to the delay, and the delay is due directly to fire, explosion, earthquake,
windstorm, flood, radioactive or toxic chemical hazard, war, military hostilities, terrorism,
civil emergency, embargo, riot, strike, violent civil unrest, or other similar cause wholly
beyond the Contractor’s reasonable control, or for any of the foregoing that affect
subcontractors or suppliers if no alternate source of supply is available to the Contractor.
The foregoing does not excuse delay which could have been avoided if the Contractor
implemented any risk mitigation required by the Contract. In case of any delay the
Contractor believes is excusable, the Contractor will notify the Department in writing of
the delay or potential delay and describe the cause of the delay either (1) within ten (10)
calendar days after the cause that created or will create the delay first arose, if the
Contractor could reasonably foresee that a delay could occur as a result, or (2) if delay is
not reasonably foreseeable, within five (5) calendar days after the date the Contractor
first had reason to believe that a delay could result. The foregoing will constitute the
Contractor’s sole remedy or excuse with respect to delay. Providing notice in strict
accordance with this paragraph is a condition precedent to such remedy. No claim for
damages will be asserted by the Contractor. The Contractor will not be entitled to an
increase in the Contract price or payment of any kind from the Department for direct,
indirect, consequential, impact or other costs, expenses or damages, including but not
limited to costs of acceleration or inefficiency, arising because of delay, disruption,
interference, or hindrance from any cause whatsoever. If performance is suspended or
delayed, in whole or in part, due to any of the causes described in this paragraph, after
the causes have ceased to exist the Contractor will perform at no increased cost, unless
the Department determines, in its sole discretion, that the delay will significantly impair
the value of the Contract to the State of Florida or to Customers, in which case the
Department may (1) accept allocated performance or deliveries from the Contractor,
provided that the Contractor grants preferential treatment to Customers and the
Department with respect to commodities or contractual services subjected to allocation,
or (2) purchase from other sources (without recourse to and by the Contractor for the
related costs and expenses) to replace all or part of the commodity or contractual
services that are the subject of the delay, which purchases may be deducted from the
Contract quantity, or (3) terminate the Contract in whole or in part.

SECTION 12. CONTRACT AUDITS.

12.1 Performance or Compliance Audits.

The Department may conduct or have conducted performance and/or compliance audits
of the Contractor and subcontractors as determined by the Department. The Department
may conduct an audit and review all the Contractor’s and subcontractors’ data and
records that directly relate to the Contract. To the extent necessary to verify the
Contractor’s fees and claims for payment under the Contract, the Contractor’s
agreements or contracts with subcontractors, partners, or agents of the Contractor,
pertaining to the Contract, may be inspected by the Department upon fifteen (15)
calendar days’ notice, during normal working hours and in accordance with the
Contractor’s facility access procedures where facility access is required. Release
statements from its subcontractors, partners, or agents are not required for the
Department or its designee to conduct compliance and performance audits on any of the
Contractor’s contracts relating to this Contract. The Inspector General, in accordance
with section 5.6, the State of Florida’s Chief Financial Officer, the Office of the Auditor
General also have authority to perform audits and inspections.
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12.2 Payment Audit.

Records of costs incurred under terms of the Contract will be maintained in accordance
with section 8.3 of these Special Contract Conditions. Records of costs incurred will
include the Contractor’s general accounting records, together with supporting documents
and records of the Contractor and all subcontractors performing work, and all other
records of the Contractor and subcontractors considered necessary by the Department,
the State of Florida’s Chief Financial Officer, or the Office of the Auditor General.

SECTION 13. BACKGROUND SCREENING AND SECURITY.

13.1 Background Check.

The Department or Customer may require the Contractor to conduct background checks
of its employees, agents, representatives, and subcontractors as directed by the
Department or Customer. The cost of the background checks will be borne by the
Contractor. The Department or Customer may require the Contractor to exclude the
Contractor’'s employees, agents, representatives, or subcontractors based on the
background check results. In addition, the Contractor must ensure that all persons have
a responsibility to self-report to the Contractor within three (3) calendar days any arrest
for any disqualifying offense. The Contractor must notify the Contract Manager within
twenty-four (24) hours of all details concerning any reported arrest. Upon the request of
the Department or Customer, the Contractor will re-screen any of its employees, agents,
representatives, and subcontractors during the term of the Contract.

13.2 E-Verify.

The Contractor must use the U.S. Department of Homeland Security’s E-Verify system
to verify the employment eligibility of all new employees hired during the term of the
Contract for the services specified in the Contract. The Contractor must also include a
requirement in subcontracts that the subcontractor must utilize the E-Verify system to
verify the employment eligibility of all new employees hired by the subcontractor during
the Contract term. In order to implement this provision, the Contractor must provide a
copy of its DHS Memorandum of Understanding (MOU) to the Contract Manager within
five (5) calendar days of Contract execution. If the Contractor is not enrolled in DHS E-
Verify System, it will do so within five (5) calendar days of notice of Contract award and
provide the Contract Manager a copy of its MOU within five (5) calendar days of
Contract execution. The link to E-Verify is https://www.uscis.gov/e-verify. Upon each
Contractor or subcontractor new hire, the Contractor must provide a statement within
five (5) calendar days to the Contract Manager identifying the new hire with its E-Verify
case number.

13.3 Disqualifying Offenses.

If at any time it is determined that a person has been found guilty of a misdemeanor or
felony offense as a result of a trial or has entered a plea of guilty or nolo contendere,
regardless of whether adjudication was withheld, within the last six (6) years from the
date of the court’s determination for the crimes listed below, or their equivalent in any
jurisdiction, the Contractor is required to immediately remove that person from any
position with access to State of Florida data or directly performing services under the
Contract. The disqualifying offenses are as follows:

(a) Computer related crimes;
(b) Information technology crimes;

SP approved version 7-1-2019 16



Docusign Envelope ID: B687A7ED-6575-4B73-ABE1-AA59CC477171

(c) Fraudulent practices;
(d) False pretenses;
(e) Frauds;

(f) Credit card crimes;

(9) Forgery;

(h) Counterfeiting;

(i) Violations involving checks or drafts;

(j) Misuse of medical or personnel records; and

(k) Felony theft.

13.4 Confidentiality.

The Contractor must maintain confidentiality of all confidential data, files, and records
related to the commodities or contractual services provided pursuant to the Contract and
must comply with all state and federal laws, including, but not limited to sections
381.004, 384.29, 392.65, and 456.057, F.S. The Contractor’s confidentiality procedures
must be consistent with the most recent version of the Department security policies,
protocols, and procedures. The Contractor must also comply with any applicable
professional standards with respect to confidentiality of information.

SECTION 14. WARRANTY OF CONTRACTOR'’S ABILITY TO PERFORM.

The Contractor warrants that, to the best of its knowledge, there is no pending or
threatened action, proceeding, or investigation, or any other legal or financial condition,
that would in any way prohibit, restrain, or diminish the Contractor’s ability to satisfy its
Contract obligations. The Contractor warrants that neither it nor any affiliate is currently
on the Suspended Vendor List, Convicted Vendor List, or the Discriminatory Vendor List,
or on any similar list maintained by any other state or the federal government. The
Contractor shall immediately notify the Department in writing if its ability to perform is
compromised in any manner during the term of the Contract.

SP approved version 7-1-2019 17
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MANAGEMENT
SERVICES

We serve those who serve Florida

Exhibit B

Benefits Consulting, Actuarial, and Claims Auditing Services
Request for Proposals

No. 19-80111502-A

Addendum No. 2 — Timeline and RFP Revision
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FOSTER & FOSTER

ACTUARIES AND CONSULTANTS

13420 Parker Commons Boulevard, Suite 104
Fort Myers, FL. 33912
(239) 433-5500
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September 10, 2019

Ms. Jessalyn Marks

Bureau Chief of Goods and Services, Division of State Purchasing
Florida Department of Management Services

4050 Esplanade Way, Suite 360G, Tallahassee, FL 32399-0950
Phone: (850) 487-3977

jesse.marks@dms.myflorida.com

Re:

RFP No: 19-80111502-A for Benefits Consulting, Actuarial, and Claims Auditing Services

Dear Ms. Marks:

Thank you for the opportunity for Foster & Foster to bid on providing actuarial services for use by Customers
qualified to utilize this state term contract. We believe our proposal will demonstrate that our firm is best
positioned to partner with these Customers moving forward and provide the requested services. Below is a
brief summary of why we feel Foster & Foster is the only choice for the independent benefit consulting and
actuarial services:

o Florida-Based Firm with Experience Working with Similar Clients — Foster & Foster Inc., headquartered

in Fort Myers, is an independent actuarial consulting firm that has provided actuarial consulting services
to clients similar to the potential Customers for over 25 years, and to the Florida Department of
Management Services, Division of State Group Insurance since 2014. While we are the largest actuarial
firm headquartered in Florida that focuses primarily upon the public sector, we have proven through our
extensive experience with these clients that we can provide the tailored approach and service that the
potential Customers deserve.

Senior Consultants and Actuaries with the Experience to Deliver the Services Needed — Our senior
consultants who would be working with the potential Customers have over 100 years of combined
consulting experience providing clients with innovative solutions. These consultants and actuaries are
directly involved in the work performed for a client. This involvement ensures that all of our reports are
customized to each client’s unique circumstances and delivered in a timely fashion.

o Independent Firm with Competitive Fees — There are no hidden fees associated with our work. We do

not benefit from premium increases like most broker relationships, which are based on commissions, thus
aligning our goals with the potential Customers — to keep expenses as low as possible. For the high level
of service and the personalized touch that we provide, you will find our fees to be very competitive when
compared to other consulting firms.

We are committed to being an organization focused on integrity, honesty, respect, and professionalism. We
embrace innovation, peak performance, and strong discipline. These values, combined with our mission, allow
us to realize our vision—to be the premier consulting firm for health and welfare funds. We would be honored

13420 Parker Commons Boulevard, Suite 104 - Fort Myers, IL 60563 - (630) 620-0200 - Fax (239) 481-0634 - www.foster-foster.com
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Ms. Jessalyn Marks
Bureau Chief of Goods and Services, Division of State Purchasing
Florida Department of Management Services | Page 2

to be given the opportunity to assist the potential Customers with their health programs.

I, Travis Smith, will be the principal contact for purposes of this proposal, and I commit our organization to
exceeding the Customers’ expectations for quality and timeliness. I can be reached at the mailing address and
telephone number printed below.

If you have any questions regarding this proposal response, our firm, or the services we are prepared to provide,
please do not hesitate to contact me.

Sincerely,

Travis Smith
Principal — Health & Welfare
travis.smith@foster-foster.com

Foster & Foster, Inc.

13420 Parker Commons Boulevard, Suite 104
Fort Myers, FL 33912

Phone: (239) 433-5500

Fax: (239) 481-0634

www.foster-foster.com

13420 Parker Commons Boulevard, Suite 104 - Fort Myers, IL 60563 - (630) 620-0200 - Fax (239) 481-0634 - www.foster-foster.com
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The State of Florida, Department of Management Services
RFP No: 19-80111502-A 1

ATTACHMENT D —TECHNICAL PROPOSAL

SERVICE CATEGORY 2) ACTUARIAL SERVICES

1. Experience

The Respondent shall furnish for each submitted Technical Proposal a narrative on their relevant
experience applicable to the Service Category(ies) for which the Respondent is submitting a Proposal.
A Respondent may demonstrate experience to include, but not limited to, providing references from
clients, and/or describing past projects.

Foster & Foster Inc. has been providing consulting and actuarial services to public retirement funds in the
state of Florida and self-insured health funds across the country for over 40 years. We complete more than
350 actuarial valuations per year. We work exclusively with retirement and healthcare funds including
other post-employment benefit (OPEB) plans and consider ourselves to be experts in all phases of the design
and administration of these programs. Since we work with more public entities than other firms, we have
the best understanding of the issues public entities are facing and can provide the best possible solutions.

A majority of our actuarial reports are reviewed by regulatory agencies or by other actuarial firms who
perform actuarial audits. We are extremely comfortable with our approach, disclosure, and process for
performing the calculations. Included in our services is a custodial analysis and asset reconciliation which
makes us unique relative to our competitors. During the fiscal year, we have a team of accountants that
reconcile the custodial statements so that we do not have to wait on the audited assets before performing
the actuarial valuation once the year has completed. This allows us to deliver some actuarial reports only
a few weeks into the new plan year.

We also use the best actuarial valuation software money can buy. ProVal is THE state-of-the-art in actuarial
valuation software. It is utilized in valuing liabilities for the largest funds in the country and provides
updates as needed based on legal and regulatory changes, requested changes from their clients, etc.

This software is also entirely PC-based, which eliminates the time and expense associated with maintaining
and operating a mainframe system. This software has a comprehensive database management system
designed to accurately prepare and summarize census data for the current year’s valuation, has separate
calculation modes for public pension plans that apply the appropriate laws and regulations, and is designed
to move seamlessly from valuations to deterministic and stochastic forecasts. Beyond the core tasks of
running valuations and forecasts, ProVal offers several analytic tools including gain/loss analysis,
experience studies, and asset/liability modeling.

Our firm also works with retirement and healthcare funds both locally and nationally. We have clients in
[llinois, Indiana, Georgia, Michigan, Texas, Louisiana, Alabama, and Kansas. Our clients include large
national self-insured health funds and two state pension Funds with over 150,000 covered lives and over
$13 billion in assets. This regional and national exposure has helped us create a public sector database
which helps us to identify trends in public sector experience and participant behavior.

&= ) FOSTER & FOSTER
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The State of Florida, Department of Management Services
RFP No: 19-80111502-A 2

Client References

s Client Name: State of Florida, DMS, DSGI
Contact: Ryan Stokes
Telephone Number: (850) 921-4515
Date(s) of Service: 2014 - Present

» Client Name: Dallas Area Rapid Transit (DART)
Contact: Blake Horton
Email Address: BHorton@dart.org
Date(s) of Service: 2015 - Present

2. Proposed Solution

The Respondent shall fully describe in each submitted the Technical Proposal their solution for
carrying out the proposed Service Category which demonstrates the Respondent’s ability to provide
the services for which Respondent is submitting a Proposal, including the ability to provide the
services statewide. Vendors may demonstrate their proposed solution by providing relevant
information for consideration including, but not limited to, describing a general approach to how the
proposed Service Category will be provided, describing staffing, and/or providing resumes.

Relating to Actuarial services, Foster & Foster will provide the following Tasks:

o Provide actuarial services as needed for plan valuation, premium modeling, benefit costing, plan
design, risk assessment and fiscal impact analysis.

» Estimate costs of legislative changes.

» Prepare and update calculators and projection models.

For both the pension and other post-employment benefits (OPEB) actuarial work, our approach is
consistent. The overall assumption-setting methodology changes very little from client to client, but the
actual assumptions used may vary substantially from client to client. In every case, we utilize assumptions
that represent the Plan’s best estimate of future experience. For extremely small clients, we may use
simplifying assumptions or assumptions consistent with the experience of a large group in our database.
For larger clients we may use more sophisticated assumptions and rely more heavily upon recent experience
studies.

We typically recommend changes to actuarial assumptions when it becomes apparent that future behavior
will be somewhat different than currently assumed. This may or may not be based upon the prior experience
varying substantially from our assumptions. In the past, we have recommended changes to the assumptions
because of changes to the plan, federal or state law, or due to input from the client that suggests that future
experience will be different than currently assumed. For example, if the Normal Retirement Age was
increased, we would likely recommend a change to the assumption as to when people retire, meaning that
more people will retire later. This assumption may be made regardless of prior retirement behavior. In our
ongoing work with the Division of Retirement, we performed an Experience Study in 2013 that suggested
and justified changes to the actuarial assumptions for Chapter 175/185 Plan valuations.

& ) FOSTER & FOSTER
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The State of Florida, Department of Management Services
RFP No: 19-80111502-A 3

Our firm also believes the actuarial assumptions should be set according to the actuarial Standards of
Practice and reflect plan-specific experience. We perform these services hundreds of times per year, so we
have developed extremely efficient methods to complete this work. As required by our standards of
practice, we will confirm that each assumption makes sense individually and, also, that the assumptions in
the aggregate are consistent and reasonable.

Foster & Foster will provide one data request for all valuations in a standard, easy-to-populate format. The
request will be for two years’ worth of data, along with custodial statements, if available. We are flexible,
however, and that if the Customers prefers to provide the information in a different manner, that is
acceptable as well.

Our first task will be to replicate the prior actuaries’ valuation. Upon doing so, we will request a meeting
with the Customers to discuss actuarial assumptions/methods if we feel that it is appropriate. It may be
necessary to make a few modifications with the Customers approval. If a formal experience study has not
been performed in the last five years, we may suggest doing one in advance of the valuation.

Upon delivery of the current year valuation, we will also provide a schedule that illustrates how closely we
were able to match the prior valuation. If for some reason we are not comfortable with the closeness of the
replication, we will request to be able to call the prior actuary to help sort it out.

With regard to the RDS attestation report, we will work with the Customers to gather the necessary
enrollment data, rate schedule, and prescription claims data for the most recently available period. That
information, combined with a thorough understanding of the elements and provisions of each plan of
benefits offered, will allow us to produce a complete report on the attestation process. This report will
include all of the requested elements as described in the RFP.

Being the premier actuarial firm utilized by nearly half of all pension funds in the State, we are intimately
aware of all standards, reporting criteria, and rules outlined in the Florida Statutes as well as in the
Administrative Code. Our strong working relationship with the Division of Retirement on public defined
benefit pension plans positions us to be an obvious selection to perform this work.

Regardless of the type of project requested, each response from our firm will include, at a minimum:

¢ A summary of the principal results, findings and/or recommendations;

o A complete description of the assumptions, approach, and methodologies used to arrive at our results;
and

» Any relevant schedules.

As part of the deliverables process an initial, drat version of any report, for review by the Customers. Once
the Customers has signed off on any changes, modifications, or updated, a final version of the report will
be produced. This final version will be delivered to the Customers in both electronic from and as a
minimum of five hard-bound copies.

&= ) FOSTER & FOSTER
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The State of Florida, Department of Management Services
RFP No: 19-80111502-A 4

The following are biographies of the assigned team:

o Matt Plachta, ASA, MAAA - Senior Actuary

Matt joined the firm in October 2009 and has over fifteen years of pension, general health and welfare,
postretirement, and other postemployment benefit consulting experience. He graduated from Georgia
State University with a Bachelor’s Degree in Actuarial Science, and has worked almost exclusively
with health and welfare clients since June 2003. Matt attained credentials as an Associate of the
Society of Actuaries (ASA), and as a Member of the American Academy of Actuaries (MAAA), which
allows him to provide accounting and funding items as relating to postretirement welfare benefits
plans. Additionally, his actuarial background gives him unique insight into claims development and
cost trends.

* Ann Byman, FSA, MAAA — Senior Actuary

Ann joined the firm in December 2018 and has nearly 9 years of experience in general health and
welfare actuarial consulting. Prior to joining Foster & Foster, Ann served as an Associate Director;
Consulting Actuary at a large consulting firm, servicing Fortune 100 clients on health and welfare
benefits. She specializes in pricing and reporting, plan design, employer strategy, PPACA, IBNR, and
health care delivery. Ann has attained her credentials as a Fellow of the Society of Actuaries (FSA),
as well as a Member of the American Academy of Actuaries (MAAA). She graduated from the
University of Michigan with a degree in applied mathematics and spent 7 years in her own business
before joining a large human resources consulting firm. She spent a short time in the retirement
actuarial practice before focusing her career within the health and benefits practice. Her actuarial
background achieved both through consulting experience and the Society of Actuaries credentialing
process provides a solid foundation on employer benefits and health care opportunities.

o Jason Franken, FA, EA, MAAA — Principal Actuary

Jason brings over 21 years of actuarial pension experience. Jason is a Fellow of the Society of
Actuaries, an Enrolled Actuary per ERISA, and a member of the Academy of Actuaries. He consults
clients on a wide range of retirement plan issues, including statutory funding requirements, accounting
for pension and postretirement medical plans, plan administration, experience studies and plan design.
Jason will coordinate the valuation production, deliver results at meetings, and conduct special
actuarial analyses. He will ensure the work product adheres to the rules, regulations, and guidelines
set forth by the United States Government, the State of Illinois, and the Actuarial Standards of Practice.

¢ Aimee Strickland FSA, EA, MAAA — Senior Actuary

Aimee joined the firm in 2012. Aimee brings over 24 years of actuarial experience and is one of a
few thousand actuaries worldwide who is both a Fellow of the Society of Actuaries and an Enrolled
Actuary per ERISA. She consults clients on a wide range of retirement plan issues, including statutory
funding requirements, Financial Accounting Standards Board (FASB) and Governmental Accounting
Standards Board (GASB) accounting for pension and postretirement medical plans, plan
administration, experience studies, forecast modeling, and plan design. Aimee received her Master’s
Degree in Mathematics from the University of Texas at Arlington and her B.S. in Mathematics from
Mississippi State University. She will be managing the valuation process, ensuring that the work is
delivered by the required deadlines and deliver the results to the Customer.
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The State of Florida, Department of Management Services
RFP No: 19-80111502-A 5

¢ Heidi Andorfer FA, EA, MAAA — Senior Actuary

Heidi joined the firm in 2014 and has over 23 years of actuarial pension experience. Heidi is one of
few thousand actuaries worldwide who is both a Fellow of the Society of Actuaries and an Enrolled
Actuary per ERISA. Heidi will assist Jason on managing the project and will work with the team of
consultants in preparing the first draft of the valuation report.

¢ Paul Baugher FSA, EA, MAAA — Senior Actuary

Paul brings over 20 years of actuarial pension experience and is based in St. Louis, MO. Paul is a
Fellow of the Society of Actuaries, an Enrolled Actuary, and a member of the American Academy of
Actuaries. He consults with clients on a wide range of retirement plan issues, including statutory
funding requirements, accounting for pension and postretirement medical plans, plan administration,
experience studies and plan design. He will provide assistance to Jason and Heidi with the preparation
of the Customers annual actuarial valuation of the retirement plan.

¢ Julie Franken, EA — Senior Actuary

Julie has more than 18 years of experience as a pension actuary. Julie graduated from the University
of Wisconsin — Madison with a Bachelor of Business Administration. She is an Enrolled Actuary per
ERISA and works extensively on annual valuations, projections, benefit calculations, and special
studies. Before joining Foster & Foster in 2012, Julie worked for a large benefits consulting firm.
During her career, Ms. Franken has specialized in the valuation of pension plans. She has developed
processes to help streamline the valuation and make it more efficient. She will provide assistance with
the preparation of the Customers annual actuarial valuation of the retirement plan.

¢ Pete McCloud, FSA, EA — Senior Actuary

Pete is an actuary with more than 23 years of experience in the actuarial consulting industry with
assisting employers with funding, expensing, design, and administration of their retirement plans.
Prior to joining Foster & Foster in 2018, he was with Aon (Hewitt Associates) for the past 23 years.
Pete is both a Fellow of the Society of Actuaries and an Enrolled Actuary per ERISA and is the peer
review actuary who will provide a final review of all work products before they are delivered to the
Customers.

* Tyler Koftan, EA — Junior Actuary
Tyleris a 2011 graduate of the University of lowa with a B.S. in actuarial science. Tyler is an Enrolled
Actuary and joined the Foster & Foster team in January 2013. Mr. Koftan will assist in programming
our valuation system and calculating liabilities.

¢ Luke Schoenhofen, ASA - Junior Actuary

Luke joined the firm in 2016, and attained credentials as an Associate of the Society of Actuaries
(ASA)in 2019. He graduated from Illinois State University with a B.S. in actuarial science. He will
assist Tyler with data and valuation tasks.

Please refer to the following pages for resumes of the lead consultants.
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The State of Florida, Department of Management Services
RFP No: 19-80111502-A 6

MATTHEW PLACHTA, ASA, MAAA

Foster & Foster, Inc.
13420 Parker Commons Blvd., Suite 104
Fort Myers, FL. 33912
Phone: (239) 433-5500
Fax: (239) 481-0634
Email: matt. plachta@ foster-foster.com

Foster & Foster, Inc., Fort Myers, F1. and Oakbrook Terrace, II. 10/09 — current
Consultant / Health & Welfare Actuary
e Serves as a lead consultant for a number of public and Taft-Hartley clients,
e Serves as the lead health & welfare actuary for Foster & Foster.
o Assisted in GASD 43 and 45 educational work, including presentations to Florida
Governmental Finance Officers Association and discussions with numerous Florida
municipalities and special districts anticipating the final phase-in of GASB 45

Swerdlin & Company, Atlanta, GA 09 - 709
Senior Actuarial Analyst
e Managed and completed valuations for clients in the public plans and private plans arena.
Worked on pension and post retirement welfare benefits projects.
o Work assignment projects included FASB 87 & 106, GASB 27 and included work exposure
to GASB 43 and 45.

Towers Perrin, Jitlanta, GA S03 - 509
Actuarial Associate
e Managed regulated valuations for a wide variety of clients in both pension and post-
retirement welfare benefits,
¢ Led local postretirement welfare training sessions; approached to lead national sessions
biannually.

DUCATION

Georgia State University May 2003
Bachelor's Degree of Business Administration, Actuarial Science

N/

Associate of the Society of Actuaries
Member of the American Academy of Actuaries

=~ | FOSTER & FOSTER
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JASON L. FRANKEN, FSA, EA, MAAA

Foster & Foster, Inc.
184 Shuman Boulevard, Suite 305
Naperville, IL 60563
Phone (630) 620-0200
Email: jason.franken(@foster-foster.com

POSITIONS

Partner May, 2008 — Present
Foster & Foster, Inc,
Naperville, IL

e Consults pension boards on all aspects of retirement benefits.

s A frequent speaker at Illinois Public Pension Fund Association (IPPFA), Illinois Public
Pension Advisory Committee (IPPAC) and Associated Firefighters of Illinois (AFFT)
conferences discussing all aspects of Illinois Public Pension Plans.

# Focus on business development and the day-to-day operations of the firm.

Consultant/People Leader June, 1997 — May, 2008
Hewitt Associates
Lincolnshire, I1.
e Provided consulting to employers on a wide range of pension and postretirement welfare
plan issues.
* Directly responsible for guiding and managing the careers of junior consultants.

EDUCATION

University of Iowa August, 1993 — May, 1997
Iowa City, IA

Bachelor of Science Degree

Major: Actuarial Science

PROFESSIONAL CREDENTIALS

Fellow, Society of Actuaries. 2006
Member, American Academy of Actuaries. 2007
Enrolled Actuary. Joint Board for the Enrollment of Actuaries, 2005

PROFESSIONAL PRESENTATIONS

“Health Benefit Issues Part 2: GASB 43/457, Society of Actuaries” Employee Benefits Meeting,
Tampa. FL, June 2008.

*Public Pension Underfunding”, Chicago Actuarial Association, Chicago. IL. March 2012.
“Introduction to the Illinois Public Pension System”, Chicago Actuarial Association, Chicago,
IL, March 2013.

“Introduction to the Illinois Public Pension System - Illinois Municipal Retirement Fund: The
Continuing Challenge to Address the Needs of Diverse Stakeholders and to Explain and Rollout
GASB 687, Chicago Actuarial Association. Chicago. 1., March 2014.
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ANN BYMAN ks, masa

Foster & Foster, Inc.
13420 Parker Commons Blvd., Suite 104
Fort Myers, FL. 33912
Phone: (239) 433-5500
Fax: (239) 481-0634
Email: ann byman/@foster-foster.com

; . ’
Fellow of the Society of Actuaries (FSA), 2018
Associate of the Society of Actuaries (ASA), Member of the American Academy of Actuaries (MAAA), 2014

EXPERIENCE;
FOSTER & FOSTER CONSULTING ACTUARIES, INC - Naperville, IL (2018 to Present)

. I.mcl clunl relutmhlpadweloplm and presenting actuarial solutions alongside health care strategies

e Create opportunitics and cultivate strategics to assist clients with understanding and managing their health care
costs

¢ [lismblish, monitor, and validate actuarial projections, including plan design strategy, cost projections, reserve
calculations, third party procurements, and health care delivery opportunities

WILIJST()WE.RSWATSON.W(. bnmhl'lell.l Mi (201010 2018)

. lnvolvcd n pm]ccl mmmml nnd review of benefits pricing, health care strategy, data compilation, and vendor
and clhient communication
Strongly reinforced projection proficiency as well as general trend analysis

o Concentrated focus on health care analysis as it relates to legislative reform, served on Willis Towers Watson
national team of ACA Experts, bringing updates to the Detroit team and providing compliance-related assistance
locally

®  Strong project management/client management focuses, managing the project cycle from inception to de-brief,
serving as key contact for client teams, while also operating as internal contact between other lines of business
(retirement, communications, pension administration, client development)

*  Developed and lead client presentations, guiding highly technical discussions with senior leadership

e Lead client teams in stategy development and discussions, including health care delivery, legislative implications,
procurement, benchmarking, and total rewards strategy; Heavily mvolved in development, financial modeling and
analysis, and project management for lange commercial ACO project

~ (201010 2012)

*  [lixperienced in pension valuation processes which emphasized strong data extraction and refinement skills

o Integrally mvolved in processes which impacted clients with substantial asscts and lisbilities, and gained trust of
others on client teams due to my acute attention 1o detail and valuable project management skills

o  Gained solid understanding of retiree medical plans as well as advanced software systems used for valuation
purposcs

BYMAN CONSULTING, LLC ~ Howell, Ml (2003 to 2010)

*  Developed and presented loss control training programs to managers and inform chients regarding loss control
issues and concerns

e Communicated regularly with insurance adjusters and company owners

o Identified and analyzed client financil needs to recommend appropriate next steps and ensure optimal level of
service, satisfaction, and retention; continually updated weekly data for chent overviews

e Led marketing initiatives through relationship-building skills to dnve new business development and client
acquisition

1 s
University of Michigan - Ann Arbor, Ml

3

o Coursework in Risk Management and Insurance, Risk Theory, and Probability
o CIGNA Ment Award, University and Class Honors

FOSTER & FOSTER
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AIMEE M, STRICKLAND, FSA, EA, MAAA
4 Woodbridge Ct,
Mansfield, Texas 76063
(817) 477-4440 - home
(817) 271-4063 - cell
aimee.strickland/a foster-foster.com

PROFESSIONAL
EXPERIENCE: Senior Consultant. Foster & Foster, Inc. (2012-Present)

Lead consultant on all Other Post Employment Benefits valuations (GASB
43/45) and projects required by clients.

Senior Manager. Ernst & Young LLP; Dallas, TX (1995 to 2012)

M{_Lﬁa%lmum. Team lead for the actuarial practice in the Dallas office.
Responsible for the quality, training, and staffing of all retirement actuarial
engagements ormed out of the Dallas office in addition to new business
development [or the actuarial practice.

Client_responstbilities, Consulting with employers regarding their employee
benefits, primarily in the arcas of defined benefit pension plans and retiree welfare
plans. Experience includes retirement plan structure and design, annual actuarial
valuations for private and public sector plans, retiree welfare plan valuations, and
plan administration support,

Annual valuations. Serve as the lead actuary responsible for the overall service
delivery of the annual actuarial valuations of qualified retirement plans, non-
qualified retirement plans, and postretirement health and welfare plans. Includes
ERISA funding requirements, US GAAP and statutory accounting, non-
discrimination testing: government filings: benefit certifications; special cost
analysis for early retirement windows and termination liabilities.

Actuarial audit support. Assist the core audit group annually with the review of
pension and postretirement health plan assumptions and information provided in
conjunction with the client’s financial statement disclosures under US GAAP and
IFRS and/or benefit plan audits.

Plan design. Provide strategic plan design consulting to employers considering
design options for defined benefit and/or defined contribution plans.

Forecast_modeling. Deterministic and stochastic forecast modeling to assist
clients with financial strategies in light of changing economic events, including
projections of termination costs and strategies for winding down plans.

PROFESSIONAL
DESIGNATIONS: Fellow, Society of Actuaries
Enrolled Actuary under ERISA
Member, American Academy of Actuaries

EDUCATION: Master of Science in Mathematics (concentration in statistics)
The University of Texas at Arlington; December 1994

Bachelor of Science in Mathematics
Mississippi State University, May 1993

=~ | FOSTER & FOSTER

‘_ ACTUARIES AND CONSULTANTS
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Benefits Consulting, Actuarial, and Claims Auditing Services (80111502-19-1)
Price Sheet

Contractors

Service Category 1: Aon W, Foster and INS Mercer Health The Segal
Benefits Consulting Services Consulting, 5 C:no:ut;rng T:s%urm KPMG LLP | and Benefits Sg:;fseratdc ?E;"spt:gy
Inc. A Actuaries, Inc. | Services, Inc. Le States), Inc.

Principal Benefits Consultant $390.00 $315.00 $699 00 $500 00
Senior Benefits Consultant $330.00 $285.00 $499.00 $425.00
Junior Benefits Consultant $225.00 $235.00 $299.00 $300.00

Contractors

Service Category 2: Aon Foster and INS Mercer Health The Segal
Actuarial Services Consulting, Foster Regulatory and Benefits Myers and Company
e Consulting Insurance LLC Stauffer LC (Eastern
: Actuaries, Inc. | Services, Inc. States), Inc.

$450.00

$500.00

$315.00 $768.90

Principal Actuary

Senior Actuary $330.00 $285.00 $548.90 $425.00
Junior Actuary $225.00 $235.00 $299.00 $300.00

Contractors

Gl fon | EViSher | Feseond oo ot g | Foo | Thomas
Claims Auditing Services
- Consuling, | associates, | Consuiting | Insurance GLEE o BN | sinutteriic | (Eastom | 2Rl
: Inc. Actuaries, Inc. | Services, Inc. States), Inc. 9 i
Principal Claims Auditor $490.00 $240.00 $205.00 $294.00 $559.20 $230.00 $500.00 $240.00
Senior Claims Auditor $420.00 $240.00 $195.00 $277.00 $399.20 $185.00 $425.00 $170.00
Junior Claims Auditor $390.00 $180.00 $185.00 $184.00 $299.00 $120.00 $300.00 $140.00
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E-Verify Affidavit Instructions

Beginning January 1, 2021, pursuant to Section 448.095 Florida Statutes, every public employer, contractor, and
subcontractor shall register with and use the E- Verify system to verify the work authorization status of all newly
hired employees. A public employer, contractor, or subcontractor may not enter into a contract unless each party
to the contract registers with and uses the E-verify system.

1. Please create an Affidavit on your company’s letter head in a similar form to that attached below.

2. Have it signed and notarized.

3. Then attach the notarized affidavit and the proof of registration where indicated.

ATTACH NOTARIZED AFFIDAVIT HERE

D

ATTACH PROOF OF REGISTRATION HERE ﬁ
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CONTRACTOR E-VERIFY AFFIDAVIT

| hereby certify that finsert contractor company name]
does not employ, contract with, or subcontract with an unauthorized alien, and is
otherwise in full compliance with Section 448.095, Florida Statutes.

All employees hired on or after January 1, 2021 have had their work authorization status
verified through the E-Verify system.

A true and correct copy of finsert contractor company
name] proof of registration in the E-Verify system is attached to this Affidavit.

Print Name:
Title:
Date:

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me by means of [ physical presence
or [ online notarization, this ___  day of , 20 by
[name of officer or agent, title of officer or
agent] of [name of contractor company
acknowledging], a [state or place of incorporation] corporation, on behalf of the
corporation. He/she is personally known to me or has produced
[type of identification] as identification.

[Notary Seal] Notary Public

Name typed, printed or stamped

My Commission Expires:




Docusign Envelope ID: B687A7ED-6575-4B73-ABE1-AA59CCA477171
g : verl ry & L,
= = N %, il &

Company ID Number: 438187

THE E-VERIFY
MEMORANDUM OF UNDERSTANDING
FOR EMPLOYERS

ARTICLE |
PURPOSE AND AUTHORITY

The parties to this agreement are the Department of Homeland Security (DHS) and the
Foster & Foster Consulting Actuaries, Inc. (Employer). The purpose of this agreement is to set forth
terms and conditions which the Employer will follow while participating in E-Verify.

E-Verify is a program that electronically confirms an employee’s eligibility to work in the United States
after completion of Form I-9, Employment Eligibility Verification (Form 1-9). This Memorandum of
Understanding (MOU) explains certain features of the E-Verify program and describes specific
responsibilities of the Employer, the Social Security Administration (SSA), and DHS.

Authority for the E-Verify program is found in Title IV, Subtitle A, of the lllegal Immigration Reform and
Immigrant Responsibility Act of 1996 (IIRIRA), Pub. L. 104-208, 110 Stat. 3009, as amended (8 U.S.C.
§ 1324a note). The Federal Acquisition Regulation (FAR) Subpart 22.18, “Employment Eligibility
Verification” and Executive Order 12989, as amended, provide authority for Federal contractors and
subcontractors (Federal contractor) to use E-Verify to verify the employment eligibility of certain
employees working on Federal contracts.

ARTICLE Il
RESPONSIBILITIES

A. RESPONSIBILITIES OF THE EMPLOYER

1. The Employer agrees to display the following notices supplied by DHS in a prominent place that is
clearly visible to prospective employees and all employees who are to be verified through the system:

a. Notice of E-Verify Participation
b. Notice of Right to Work

2. The Employer agrees to provide to the SSA and DHS the names, titles, addresses, and telephone
numbers of the Employer representatives to be contacted about E-Verify. The Employer also agrees to
keep such information current by providing updated information to SSA and DHS whenever the
representatives’ contact information changes.

3. The Employer agrees to grant E-Verify access only to current employees who need E-Verify access.
Employers must promptly terminate an employee’s E-Verify access if the employer is separated from
the company or no longer needs access to E-Verify.

Page 1 of 17 E-Verify MOU for Employers | Revision Date 06/01/13
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4. The Employer agrees to become familiar with and comply with the most recent version of the
E-Verify User Manual.

5. The Employer agrees that any Employer Representative who will create E-Verify cases will
complete the E-Verify Tutorial before that individual creates any cases.

a. The Employer agrees that all Employer representatives will take the refresher tutorials when
prompted by E-Verify in order to continue using E-Verify. Failure to complete a refresher tutorial
will prevent the Employer Representative from continued use of E-Verify.

6. The Employer agrees to comply with current Form [-9 procedures, with two exceptions:

a. If an employee presents a "List B" identity document, the Employer agrees to only accept "List
B" documents that contain a photo. (List B documents identified in 8 C.F.R. § 274a.2(b)(1)(B)) can
be presented during the Form I-9 process to establish identity.) If an employee objects to the photo
requirement for religious reasons, the Employer should contact E-Verify at

888-464-4218.

b. If an employee presents a DHS Form I-551 (Permanent Resident Card), Form I-766
(Employment Authorization Document), or U.S. Passport or Passport Card to complete Form -9,
the Employer agrees to make a photocopy of the document and to retain the photocopy with the
employee’s Form 1-9. The Employer will use the photocopy to verify the photo and to assist DHS
with its review of photo mismatches that employees contest. DHS may in the future designate
other documents that activate the photo screening tool.

Note: Subject only to the exceptions noted previously in this paragraph, employees still retain the right
to present any List A, or List B and List C, document(s) to complete the Form [-9.

7. The Employer agrees to record the case verification number on the employee's Form I-9 or to print
the screen containing the case verification number and attach it to the employee's Form I-9.

8. The Employer agrees that, although it participates in E-Verify, the Employer has a responsibility to
complete, retain, and make available for inspection Forms -9 that relate to its employees, or from other
requirements of applicable regulations or laws, including the obligation to comply with the
antidiscrimination requirements of section 274B of the INA with respect to Form I-9 procedures.

a. The following modified requirements are the only exceptions to an Employer’s obligation to not
employ unauthorized workers and comply with the anti-discrimination provision of the INA: (1) List B
identity documents must have photos, as described in paragraph 6 above; (2) When an Employer
confirms the identity and employment eligibility of newly hired employee using E-Verify procedures,
the Employer establishes a rebuttable presumption that it has not violated section 274A(a)(1)(A) of
the Immigration and Nationality Act (INA) with respect to the hiring of that employee; (3) If the
Employer receives a final nonconfirmation for an employee, but continues to employ that person,
the Employer must notify DHS and the Employer is subject to a civil money penalty between $550
and $1,100 for each failure to notify DHS of continued employment following a final
nonconfirmation; (4) If the Employer continues to employ an employee after receiving a final
nonconfirmation, then the Employer is subject to a rebuttable presumption that it has knowingly

Page 2 of 17 E-Verify MOU for Employers | Revision Date 06/01/13
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employed an unauthorized alien in violation of section 274A(a)(1)(A); and (5) no E-Verify participant
is civilly or criminally liable under any law for any action taken in good faith based on information
provided through the E-Verify.

b. DHS reserves the right to conduct Form I-9 compliance inspections, as well as any other
enforcement or compliance activity authorized by law, including site visits, to ensure proper use of
E-Verify.

9. The Employer is strictly prohibited from creating an E-Verify case before the employee has been
hired, meaning that a firm offer of employment was extended and accepted and Form |-9 was
completed. The Employer agrees to create an E-Verify case for new employees within three Employer
business days after each employee has been hired (after both Sections 1 and 2 of Form 1-9 have been
completed), and to complete as many steps of the E-Verify process as are necessary according to the
E-Verify User Manual. If E-Verify is temporarily unavailable, the three-day time period will be extended
until it is again operational in order to accommodate the Employer's attempting, in good faith, to make
inquiries during the period of unavailability.

10. The Employer agrees not to use E-Verify for pre-employment screening of job applicants, in
support of any unlawful employment practice, or for any other use that this MOU or the E-Verify User
Manual does not authorize.

11. The Employer must use E-Verify for all new employees. The Employer will not verify selectively
and will not verify employees hired before the effective date of this MOU. Employers who are Federal
contractors may qualify for exceptions to this requirement as described in Article I1.B of this MOU.

12. The Employer agrees to follow appropriate procedures (see Article Ill below) regarding tentative
nonconfirmations. The Employer must promptly notify employees in private of the finding and provide
them with the notice and letter containing information specific to the employee’s E-Verify case. The
Employer agrees to provide both the English and the translated notice and letter for employees with
limited English proficiency to employees. The Employer agrees to provide written referral instructions
to employees and instruct affected employees to bring the English copy of the letter to the SSA. The
Employer must allow employees to contest the finding, and not take adverse action against employees
if they choose to contest the finding, while their case is still pending. Further, when employees contest
a tentative nonconfirmation based upon a photo mismatch, the Employer must take additional steps
(see Article I1I.B. below) to contact DHS with information necessary to resolve the challenge.

13. The Employer agrees not to take any adverse action against an employee based upon the
employee's perceived employment eligibility status while SSA or DHS is processing the verification
request unless the Employer obtains knowledge (as defined in 8 C.F.R. § 274a.1(l)) that the employee
is not work authorized. The Employer understands that an initial inability of the SSA or DHS automated
verification system to verify work authorization, a tentative nonconfirmation, a case in continuance
(indicating the need for additional time for the government to resolve a case), or the finding of a photo
mismatch, does not establish, and should not be interpreted as, evidence that the employee is not work
authorized. In any of such cases, the employee must be provided a full and fair opportunity to contest
the finding, and if he or she does so, the employee may not be terminated or suffer any adverse
employment consequences based upon the employee’s perceived employment eligibility status
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(including denying, reducing, or extending work hours, delaying or preventing training, requiring an
employee to work in poorer conditions, withholding pay, refusing to assign the employee to a Federal
contract or other assignment, or otherwise assuming that he or she is unauthorized to work) until and
unless secondary verification by SSA or DHS has been completed and a final nonconfirmation has
been issued. If the employee does not choose to contest a tentative nonconfirmation or a photo
mismatch or if a secondary verification is completed and a final nonconfirmation is issued, then the
Employer can find the employee is not work authorized and terminate the employee’s employment.
Employers or employees with questions about a final nonconfirmation may call E-Verify at 1-888-464-
4218 (customer service) or 1-888-897-7781 (worker hotline).

14. The Employer agrees to comply with Title VII of the Civil Rights Act of 1964 and section 274B of
the INA as applicable by not discriminating unlawfully against any individual in hiring, firing,
employment eligibility verification, or recruitment or referral practices because of his or her national
origin or citizenship status, or by committing discriminatory documentary practices. The Employer
understands that such illegal practices can include selective verification or use of E-Verify except as
provided in part D below, or discharging or refusing to hire employees because they appear or sound
“foreign” or have received tentative nonconfirmations. The Employer further understands that any
violation of the immigration-related unfair employment practices provisions in section 274B of the INA
could subject the Employer to civil penalties, back pay awards, and other sanctions, and violations of
Title VII could subject the Employer to back pay awards, compensatory and punitive damages.
Violations of either section 274B of the INA or Title VIl may also lead to the termination of its
participation in E-Verify. If the Employer has any questions relating to the anti-discrimination provision,
it should contact OSC at 1-800-255-8155 or 1-800-237-2515 (TDD).

15. The Employer agrees that it will use the information it receives from E-Verify only to confirm the
employment eligibility of employees as authorized by this MOU. The Employer agrees that it will
safeguard this information, and means of access to it (such as PINS and passwords), to ensure that it
is not used for any other purpose and as necessary to protect its confidentiality, including ensuring that
it is not disseminated to any person other than employees of the Employer who are authorized to
perform the Employer's responsibilities under this MOU, except for such dissemination as may be
authorized in advance by SSA or DHS for legitimate purposes.

16. The Employer agrees to notify DHS immediately in the event of a breach of personal information.
Breaches are defined as loss of control or unauthorized access to E-Verify personal data. All
suspected or confirmed breaches should be reported by calling 1-888-464-4218 or via email at
E-Verify@dhs.gov. Please use “Privacy Incident — Password” in the subject line of your email when
sending a breach report to E-Verify.

17. The Employer acknowledges that the information it receives from SSA is governed by the Privacy
Act (5 U.S.C. § 552a(i)(1) and (3)) and the Social Security Act (42 U.S.C. 1306(a)). Any person who
obtains this information under false pretenses or uses it for any purpose other than as provided for in
this MOU may be subject to criminal penalties.

18. The Employer agrees to cooperate with DHS and SSA in their compliance monitoring and
evaluation of E-Verify, which includes permitting DHS, SSA, their contractors and other agents, upon
Page 4 of 17 E-Verify MOU for Employers | Revision Date 06/01/13
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reasonable notice, to review Forms |-9 and other employment records and to interview it and its
employees regarding the Employer's use of E-Verify, and to respond in a prompt and accurate manner
to DHS requests for information relating to their participation in E-Verify.

19. The Employer shall not make any false or unauthorized claims or references about its participation
in E-Verify on its website, in advertising materials, or other media. The Employer shall not describe its
services as federally-approved, federally-certified, or federally-recognized, or use language with a
similar intent on its website or other materials provided to the public. Entering into this MOU does not
mean that E-Verify endorses or authorizes your E-Verify services and any claim to that effect is false.

20. The Employer shall not state in its website or other public documents that any language used
therein has been provided or approved by DHS, USCIS or the Verification Division, without first
obtaining the prior written consent of DHS.

21. The Employer agrees that E-Verify trademarks and logos may be used only under license by
DHS/USCIS (see M-795 (Web)) and, other than pursuant to the specific terms of such license, may not
be used in any manner that might imply that the Employer’s services, products, websites, or
publications are sponsored by, endorsed by, licensed by, or affiliated with DHS, USCIS, or E-Verify.

22. The Employer understands that if it uses E-Verify procedures for any purpose other than as
authorized by this MOU, the Employer may be subject to appropriate legal action and termination of its
participation in E-Verify according to this MOU.

B. RESPONSIBILITIES OF FEDERAL CONTRACTORS

1. If the Employer is a Federal contractor with the FAR E-Verify clause subject to the employment
verification terms in Subpart 22.18 of the FAR, it will become familiar with and comply with the most
current version of the E-Verify User Manual for Federal Contractors as well as the E-Verify
Supplemental Guide for Federal Contractors.

2. In addition to the responsibilities of every employer outlined in this MOU, the Employer understands
that if it is a Federal contractor subject to the employment verification terms in Subpart 22.18 of the
FAR it must verify the employment eligibility of any “employee assigned to the contract” (as defined in
FAR 22.1801). Once an employee has been verified through E-Verify by the Employer, the Employer
may not create a second case for the employee through E-Verify.

a. An Employer that is not enrolled in E-Verify as a Federal contractor at the time of a contract
award must enroll as a Federal contractor in the E-Verify program within 30 calendar days of
contract award and, within 90 days of enroliment, begin to verify employment eligibility of new hires
using E-Verify. The Employer must verify those employees who are working in the United States,
whether or not they are assigned to the contract. Once the Employer begins verifying new hires,
such verification of new hires must be initiated within three business days after the hire date. Once
enrolled in E-Verify as a Federal contractor, the Employer must begin verification of employees
assigned to the contract within 90 calendar days after the date of enroliment or within 30 days of an
employee’s assignment to the contract, whichever date is later.
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b. Employers enrolled in E-Verify as a Federal contractor for 90 days or more at the time of a
contract award must use E-Verify to begin verification of employment eligibility for new hires of the
Employer who are working in the United States, whether or not assigned to the contract, within
three business days after the date of hire. If the Employer is enrolled in E-Verify as a Federal
contractor for 90 calendar days or less at the time of contract award, the Employer must, within 90
days of enrollment, begin to use E-Verify to initiate verification of new hires of the contractor who
are working in the United States, whether or not assigned to the contract. Such verification of new
hires must be initiated within three business days after the date of hire. An Employer enrolled as a
Federal contractor in E-Verify must begin verification of each employee assigned to the contract
within 90 calendar days after date of contract award or within 30 days after assignment to the
contract, whichever is later.

c. Federal contractors that are institutions of higher education (as defined at 20 U.S.C. 1001(a)),
state or local governments, governments of Federally recognized Indian tribes, or sureties
performing under a takeover agreement entered into with a Federal agency under a performance
bond may choose to only verify new and existing employees assigned to the Federal contract. Such
Federal contractors may, however, elect to verify all new hires, and/or all existing employees hired
after November 6, 1986. Employers in this category must begin verification of employees assigned
to the contract within 90 calendar days after the date of enrollment or within 30 days of an
employee’s assignment to the contract, whichever date is later.

d. Upon enroliment, Employers who are Federal contractors may elect to verify employment
eligibility of all existing employees working in the United States who were hired after November 6,
1986, instead of verifying only those employees assigned to a covered Federal contract. After
enrollment, Employers must elect to verify existing staff following DHS procedures and begin
E-Verify verification of all existing employees within 180 days after the election.

e. The Employer may use a previously completed Form 1-9 as the basis for creating an E-Verify
case for an employee assigned to a contract as long as:

i. That Form I-9 is complete (including the SSN) and complies with Article 11.A.6,
ii. The employee’s work authorization has not expired, and

iii. The Employer has reviewed the Form I-9 information either in person or in
communications with the employee to ensure that the employee’s Section 1, Form I-9
attestation has not changed (including, but not limited to, a lawful permanent resident alien
having become a naturalized U.S. citizen).

f.  The Employer shall complete a new Form I-9 consistent with Article 11.A.6 or update the
previous Form -9 to provide the necessary information if:

i. The Employer cannot determine that Form 1-9 complies with Article 11.A.6,

ii. The employee’s basis for work authorization as attested in Section 1 has expired or
changed, or

iii. The Form I-9 contains no SSN or is otherwise incomplete.

Note: If Section 1 of Form I-9 is otherwise valid and up-to-date and the form otherwise complies with
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Article 11.C.5, but reflects documentation (such as a U.S. passport or Form 1-551) that expired after
completing Form 1-9, the Employer shall not require the production of additional documentation, or use
the photo screening tool described in Article Il.A.5, subject to any additional or superseding instructions
that may be provided on this subject in the E-Verify User Manual.

g. The Employer agrees not to require a second verification using E-Verify of any assigned
employee who has previously been verified as a newly hired employee under this MOU or to
authorize verification of any existing employee by any Employer that is not a Federal contractor
based on this Article.

3. The Employer understands that if it is a Federal contractor, its compliance with this MOU is a
performance requirement under the terms of the Federal contract or subcontract, and the Employer
consents to the release of information relating to compliance with its verification responsibilities under
this MOU to contracting officers or other officials authorized to review the Employer’s compliance with
Federal contracting requirements.

C. RESPONSIBILITIES OF SSA

1. SSA agrees to allow DHS to compare data provided by the Employer against SSA’s database. SSA
sends DHS confirmation that the data sent either matches or does not match the information in SSA’s
database.

2. SSA agrees to safeguard the information the Employer provides through E-Verify procedures. SSA
also agrees to limit access to such information, as is appropriate by law, to individuals responsible for
the verification of Social Security numbers or responsible for evaluation of E-Verify or such other
persons or entities who may be authorized by SSA as governed by the Privacy Act (5 U.S.C. § 552a),
the Social Security Act (42 U.S.C. 1306(a)), and SSA regulations (20 CFR Part 401).

3. SSA agrees to provide case results from its database within three Federal Government work days of
the initial inquiry. E-Verify provides the information to the Employer.

4. SSA agrees to update SSA records as necessary if the employee who contests the SSA tentative
nonconfirmation visits an SSA field office and provides the required evidence. If the employee visits an
SSA field office within the eight Federal Government work days from the date of referral to SSA, SSA
agrees to update SSA records, if appropriate, within the eight-day period unless SSA determines that
more than eight days may be necessary. In such cases, SSA will provide additional instructions to the
employee. If the employee does not visit SSA in the time allowed, E-Verify may provide a final
nonconfirmation to the employer.

Note: If an Employer experiences technical problems, or has a policy question, the employer should
contact E-Verify at 1-888-464-4218.

D. RESPONSIBILITIES OF DHS

1. DHS agrees to provide the Employer with selected data from DHS databases to enable the
Employer to conduct, to the extent authorized by this MOU:

a. Automated verification checks on alien employees by electronic means, and
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b. Photo verification checks (when available) on employees.

2. DHS agrees to assist the Employer with operational problems associated with the Employer's
participation in E-Verify. DHS agrees to provide the Employer names, titles, addresses, and telephone
numbers of DHS representatives to be contacted during the E-Verify process.

3. DHS agrees to provide to the Employer with access to E-Verify training materials as well as an
E-Verify User Manual that contain instructions on E-Verify policies, procedures, and requirements for
both SSA and DHS, including restrictions on the use of E-Verify.

4. DHS agrees to train Employers on all important changes made to E-Verify through the use of
mandatory refresher tutorials and updates to the E-Verify User Manual. Even without changes to
E-Verify, DHS reserves the right to require employers to take mandatory refresher tutorials.

5. DHS agrees to provide to the Employer a notice, which indicates the Employer's participation in
E-Verify. DHS also agrees to provide to the Employer anti-discrimination notices issued by the Office of
Special Counsel for Immigration-Related Unfair Employment Practices (OSC), Civil Rights Division,
U.S. Department of Justice.

6. DHS agrees to issue each of the Employer’s E-Verify users a unique user identification number and
password that permits them to log in to E-Verify.

7. DHS agrees to safeguard the information the Employer provides, and to limit access to such
information to individuals responsible for the verification process, for evaluation of E-Verify, or to such
other persons or entities as may be authorized by applicable law. Information will be used only to verify
the accuracy of Social Security numbers and employment eligibility, to enforce the INA and Federal
criminal laws, and to administer Federal contracting requirements.

8. DHS agrees to provide a means of automated verification that provides (in conjunction with SSA
verification procedures) confirmation or tentative nonconfirmation of employees' employment eligibility
within three Federal Government work days of the initial inquiry.

9. DHS agrees to provide a means of secondary verification (including updating DHS records) for
employees who contest DHS tentative nonconfirmations and photo mismatch tentative
nonconfirmations. This provides final confirmation or nonconfirmation of the employees' employment
eligibility within 10 Federal Government work days of the date of referral to DHS, unless DHS
determines that more than 10 days may be necessary. In such cases, DHS will provide additional
verification instructions.

ARTICLE lll
REFERRAL OF INDIVIDUALS TO SSA AND DHS

A. REFERRAL TO SSA

1. If the Employer receives a tentative nonconfirmation issued by SSA, the Employer must print the
notice as directed by E-Verify. The Employer must promptly notify employees in private of the finding

and provide them with the notice and letter containing information specific to the employee’s E-Verify
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case. The Employer also agrees to provide both the English and the translated notice and letter for
employees with limited English proficiency to employees. The Employer agrees to provide written
referral instructions to employees and instruct affected employees to bring the English copy of the letter
to the SSA. The Employer must allow employees to contest the finding, and not take adverse action
against employees if they choose to contest the finding, while their case is still pending.

2. The Employer agrees to obtain the employee’s response about whether he or she will contest the
tentative nonconfirmation as soon as possible after the Employer receives the tentative
nonconfirmation. Only the employee may determine whether he or she will contest the tentative
nonconfirmation.

3. After a tentative nonconfirmation, the Employer will refer employees to SSA field offices only as
directed by E-Verify. The Employer must record the case verification number, review the employee
information submitted to E-Verify to identify any errors, and find out whether the employee contests the
tentative nonconfirmation. The Employer will transmit the Social Security number, or any other
corrected employee information that SSA requests, to SSA for verification again if this review indicates
a need to do so.

4. The Employer will instruct the employee to visit an SSA office within eight Federal Government work
days. SSA will electronically transmit the result of the referral to the Employer within 10 Federal
Government work days of the referral unless it determines that more than 10 days is necessary.

5. While waiting for case results, the Employer agrees to check the E-Verify system regularly for case
updates.

6. The Employer agrees not to ask the employee to obtain a printout from the Social Security
Administration number database (the Numident) or other written verification of the SSN from the SSA.

B. REFERRAL TO DHS

1. If the Employer receives a tentative nonconfirmation issued by DHS, the Employer must promptly
notify employees in private of the finding and provide them with the notice and letter containing
information specific to the employee’s E-Verify case. The Employer also agrees to provide both the
English and the translated notice and letter for employees with limited English proficiency to
employees. The Employer must allow employees to contest the finding, and not take adverse action
against employees if they choose to contest the finding, while their case is still pending.

2. The Employer agrees to obtain the employee’s response about whether he or she will contest the
tentative nonconfirmation as soon as possible after the Employer receives the tentative
nonconfirmation. Only the employee may determine whether he or she will contest the tentative
nonconfirmation.

3. The Employer agrees to refer individuals to DHS only when the employee chooses to contest a
tentative nonconfirmation.

4. If the employee contests a tentative nonconfirmation issued by DHS, the Employer will instruct the
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employee to contact DHS through its toll-free hotline (as found on the referral letter) within eight
Federal Government work days.

5. If the Employer finds a photo mismatch, the Employer must provide the photo mismatch tentative
nonconfirmation notice and follow the instructions outlined in paragraph 1 of this section for tentative
nonconfirmations, generally.

6. The Employer agrees that if an employee contests a tentative nonconfirmation based upon a photo
mismatch, the Employer will send a copy of the employee’s Form [-551, Form I-766, U.S. Passport, or
passport card to DHS for review by:

a. Scanning and uploading the document, or
b. Sending a photocopy of the document by express mail (furnished and paid for by the employer).

7. The Employer understands that if it cannot determine whether there is a photo match/mismatch, the
Employer must forward the employee’s documentation to DHS as described in the preceding
paragraph. The Employer agrees to resolve the case as specified by the DHS representative who will
determine the photo match or mismatch.

8. DHS will electronically transmit the result of the referral to the Employer within 10 Federal
Government work days of the referral unless it determines that more than 10 days is necessary.

9. While waiting for case results, the Employer agrees to check the E-Verify system regularly for case
updates.

ARTICLE IV
SERVICE PROVISIONS

A. NO SERVICE FEES

1. SSA and DHS will not charge the Employer for verification services performed under this MOU. The
Employer is responsible for providing equipment needed to make inquiries. To access E-Verify, an
Employer will need a personal computer with Internet access.

ARTICLE V
MODIFICATION AND TERMINATION

A. MODIFICATION

1. This MOU is effective upon the signature of all parties and shall continue in effect for as long as the
SSA and DHS operates the E-Verify program unless modified in writing by the mutual consent of all
parties.

2. Any and all E-Verify system enhancements by DHS or SSA, including but not limited to E-Verify
checking against additional data sources and instituting new verification policies or procedures, will be
covered under this MOU and will not cause the need for a supplemental MOU that outlines these
changes.
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B. TERMINATION

1. The Employer may terminate this MOU and its participation in E-Verify at any time upon 30 days
prior written notice to the other parties.

2. Notwithstanding Article V, part A of this MOU, DHS may terminate this MOU, and thereby the
Employer’s participation in E-Verify, with or without notice at any time if deemed necessary because of
the requirements of law or policy, or upon a determination by SSA or DHS that there has been a breach
of system integrity or security by the Employer, or a failure on the part of the Employer to comply with
established E-Verify procedures and/or legal requirements. The Employer understands that if it is a
Federal contractor, termination of this MOU by any party for any reason may negatively affect the
performance of its contractual responsibilities. Similarly, the Employer understands that if it is in a state
where E-Verify is mandatory, termination of this by any party MOU may negatively affect the
Employer’s business.

3. An Employer that is a Federal contractor may terminate this MOU when the Federal contract that
requires its participation in E-Verify is terminated or completed. In such cases, the Federal contractor
must provide written notice to DHS. If an Employer that is a Federal contractor fails to provide such
notice, then that Employer will remain an E-Verify participant, will remain bound by the terms of this
MOU that apply to non-Federal contractor participants, and will be required to use the E-Verify
procedures to verify the employment eligibility of all newly hired employees.

4. The Employer agrees that E-Verify is not liable for any losses, financial or otherwise, if the Employer
is terminated from E-Verify.

ARTICLE VI
PARTIES

A. Some or all SSA and DHS responsibilities under this MOU may be performed by contractor(s), and
SSA and DHS may adjust verification responsibilities between each other as necessary. By separate
agreement with DHS, SSA has agreed to perform its responsibilities as described in this MOU.

B. Nothing in this MOU is intended, or should be construed, to create any right or benefit, substantive
or procedural, enforceable at law by any third party against the United States, its agencies, officers, or
employees, or against the Employer, its agents, officers, or employees.

C. The Employer may not assign, directly or indirectly, whether by operation of law, change of control or
merger, all or any part of its rights or obligations under this MOU without the prior written consent of
DHS, which consent shall not be unreasonably withheld or delayed. Any attempt to sublicense, assign,
or transfer any of the rights, duties, or obligations herein is void.

D. Each party shall be solely responsible for defending any claim or action against it arising out of or
related to E-Verify or this MOU, whether civil or criminal, and for any liability wherefrom, including (but
not limited to) any dispute between the Employer and any other person or entity regarding the
applicability of Section 403(d) of IIRIRA to any action taken or allegedly taken by the Employer.

E. The Employer understands that its participation in E-Verify is not confidential information and may be
disclosed as authorized or required by law and DHS or SSA policy, including but not limited to,
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Congressional oversight, E-Verify publicity and media inquiries, determinations of compliance with
Federal contractual requirements, and responses to inquiries under the Freedom of Information Act
(FOIA).

F. The individuals whose signatures appear below represent that they are authorized to enter into this
MOU on behalf of the Employer and DHS respectively. The Employer understands that any inaccurate
statement, representation, data or other information provided to DHS may subject the Employer, its
subcontractors, its employees, or its representatives to: (1) prosecution for false statements pursuant to
18 U.S.C. 1001 and/or; (2) immediate termination of its MOU and/or; (3) possible debarment or
suspension.

G. The foregoing constitutes the full agreement on this subject between DHS and the Employer.

To be accepted as an E-Verify participant, you should only sign the Employer’s Section of the
signature page. If you have any questions, contact E-Verify at 1-888-464-4218.
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Approved by:

Employer

Foster & Foster Consulting Actuaries, Inc.

Name (Please Type or Print) Title

Brad R Heinrichs

Signature Date
Electronically Signed 08/08/2011
Department of Homeland Security — Verification Division

Name (Please Type or Print) Title
USCIS Verification Division

Signature Date
Electronically Signed 08/08/2011
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Company Name

Information Required for the E-Verify Program

Information relating to your Company:

Foster & Foster Consulting Actuaries, Inc.

Company Facility Address

13420 Parker Commond Blvd
Suite 104
Fort Myers, FL 33912

Company Alternate Address

County or Parish LEE
Employer Identification Number 591921114
North American Industry St
Classification Systems Code

Parent Company

Number of Employees 20to 99
Number of Sites Verified for 2
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Are you verifying for more than 1 site? If yes, please provide the number of sites verified for in
each State:

FLORIDA 1 site(s)
ILLINOIS 1 site(s)
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Information relating to the Program Administrator(s) for your Company on policy questions or
operational problems:

Name Sandra R Heinrichs

Phone Number (239) 433 - 5500

Fax Number (239) 481 - 0634
Email Address  sandra@foster-foster.com
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CONTRACTOR E-VERIFY AFFIDAVIT

I hereby certify that Foster and Foster Consulting Actuaries, Inc does not employ, contract with, or subcontract with an
unauthorized alien, and is otherwise in full compliance with Section 448.095, Florida Statutes.

All employees hired on or after January 1, 2021, have had their work authorization status verified through the E-Verify
system.

A true and correct copy of Foster and Foster Consulting Actuaries, Inc proof of registration in the E-Verify system is

attached to this Affidavit.
;'_'__-—'_—\ =
\@(\
b Nt

Print Name: _ Travis Smith

Title: _ Principal

Date: July 8, 2022

STATE OF FLORIDA COUNTY OF __ Lee

The foregoing instrument was acknowledged before me by means of Ophysical presence or Monline notarization, this

8th day of _ July , 2022 by Travis Smith of Foster and Foster Consulting Actuaries, Inc.], a
Florida corporation, on behalf of the corporation. He/she is personally known to me or has produced Personally
known as identification.

Notary Seal
[ 24 ] Notary Public:

Linda K. Eroh
Name typed, printed, or stamped

My Commission Expires:
September 10, 2025

13420 Parker Commons Blvd., Suite 104 Fort Myers, FL. 33912 - (239) 433-5500 - Fax (239) 481-0634 - www.foster-foster.com
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FORM 8 — AFFIDAVIT OF COMPLIANCE

AFFIDAVIT OF COMPLIANCE WITH ANTI-HUMAN TRAFFICKING LAWS

State of Florida

County of Lee ] )
Foster and Foster Consulting Actuaries, Inc.

In accordance with section 787.06 (13), Florida Statutes, the undersigned, on behalf of (the
"Entity"), hereby attests under penalty of perjury, that the Entity does not use coercion for labor or services as
defined in Section 787.06, Florida Statutes, entitled "Human Trafficking."

The undersigned representative of the Entity is authorized to execute this affidavit on behalf of the Entity.

Date: _January 3, 2025 Signed: uén L%J.Q

Entity: Foster and Foster Consulting Actuaries, Inc. Name: Bradley R. Heinrichs

Title: President / CEO

Sworn to (or affirmed) and subscribed before me this 3rd _day of January  , 2025 by _LindaK. Eroh

e . Y 9107(1/ /((\
LINDAK. EROH

MY COMMISSION #HH 172149 Notary Signature
EXPIRES: September 10, 2025
,gﬁm‘.’:ﬁ Bonded Thru Notary Public Unde|wr|ters

“”*

lla'l

PRINT, TYPE OR STAMP NAME OF NOTARY
Personally known___\/
OR Produced Identification

Type of Identification Produced
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CONTRACTOR E-VERIFY AFFIDAVIT

I hereby certify that Foster and Foster Consulting Actuaries, Inc does not employ, contract with, or subcontract with an
unauthorized alien, and is otherwise in full compliance with Section 448.095, Florida Statutes.
All employees hired on or after January 1, 2021, have had their work authorization status verified through the E-Verify

system.
A true and correct copy of Foster and Foster Consulting Actuaries, Inc proof of registration in the E-Verify system is

attached to this Affidavit.
B d

v/

74

Print Name: Bradley R. Heinrichs

Title: President/ CEO

Date:_January 3, 2025

STATE OF FLORIDA COUNTY OF _Lee

The foregoing instrument was acknowledged before me by means of Ophysical presence or Oonline notarization, this

3rd day of _January , 2025by Bradley R. Heinrichs of Foster and Foster Consulting Actuaries, Inc,
a Florida corporation, on behalf of the corporation. He/she is personally known to me or has produced personally known
as identification.

[Notary Seal] Notary Public: %7(//( /4 C(; /%

LINDAK. EROH
MY COMMISSION # HH 172149
EXPIRES: September 10, 2025
Bonded Thru Notary Public Underwriters

Linda K. Eroh
Name typed, printed, or stamped

o
29
k%)

;’13'_

S
i
SRE

My Commission Expires: September 10, 2025

13420 Parker Commons Blvd,, Suite 104 Fort Myers, FL 33912 - (239) 433-5500 - Fax (239) 481-0634 - www.foster-foster.com
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(\‘_, &7  ACTUARIES AND CONSULTANTS

CONTRACTOR E-VERIFY AFFIDAVIT

I hereby certify that Foster and Foster Consulting Actuaries, Inc does not employ, contract with, or subcontract with an
unauthorized alien, and is otherwise in full compliance with Section 448.095, Florida Statutes.
All employees hired on or after January 1, 2021, have had their work authorization status verified through the E-Verify

system.
A true and correct copy of Foster and Foster Consulting Actuaries, Inc proof of registration in the E-Verify system is

attached to this Affidavit.
B d

v/

74

Print Name: Bradley R. Heinrichs

Title: President/ CEO

Date:_January 3, 2025

STATE OF FLORIDA COUNTY OF _Lee

The foregoing instrument was acknowledged before me by means of Ophysical presence or Oonline notarization, this

3rd day of _January , 2025by Bradley R. Heinrichs of Foster and Foster Consulting Actuaries, Inc,
a Florida corporation, on behalf of the corporation. He/she is personally known to me or has produced personally known
as identification.

[Notary Seal] Notary Public: %7(//( /4 C(; /%

LINDAK. EROH
MY COMMISSION # HH 172149
EXPIRES: September 10, 2025
Bonded Thru Notary Public Underwriters

Linda K. Eroh
Name typed, printed, or stamped

o
29
k%)

;’13'_

S
i
SRE

My Commission Expires: September 10, 2025

13420 Parker Commons Blvd,, Suite 104 Fort Myers, FL 33912 - (239) 433-5500 - Fax (239) 481-0634 - www.foster-foster.com
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